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Ortawa, June 30, 1931. 
The Honourable G. D. ROBERTSON, 
Minister of Labour, 
Ottawa. 


Sir,—On May 2, 1931, I transmitted to you the Interim Report of Mr. 
Peter White, K.C., Commissioner appointed under the Combines Investigation 
Act to investigate an alleged combine in the motion picture industry in Canada. 
In the attached communication, which I have received to-day, Mr. White 
requests that his Interim Report, dated April 30, 1931, be considered his final 
report in this matter. 


Yours faithfully, 
BAS, McGREGOR, 


Registrar, Combines Investigation Act. 


Orrawa, June 29, 1931. 
F, A. McGrecor, Esq., 


Registrar, Combines Investigation Act, 
Department of Labour, 
Ottawa. 


Re Motion Picture Investigation 


Sir,—Following the transmission of my Interim Report in this matter, a 
request was made by counsel for Famous Players Canadian Corporation, Lim- 
ited, that he be given an opportunity to make further representations on behalf 
of that Corporation. This opportunity has been given, and I now report that 
im my opinion there is no occasion to make any alterations in the Interim Report 
as filed with you on April 30. | 

I would therefore ask you to consider that report as my final report herein. 

| Yours faithfully, 


PETER WHITE, 
Commissioner. 
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REPORT OF COMMISSIONER 


Toronto, April 30, 1931. 


F. A. McGrecor, Esq., 
Registrar, Combines Investigation Act, 


Sir,—Having been appointed, by Order-in-Council dated September 23, 
1930, a Commissioner under the Combines Investigation Act to make an investi- 
gation into an alleged combine in the motion picture industry in Canada, and 
having undertaken the burden of such, I now beg leave to report the result of 


Department of Labour, 
Ottawa, Ontario. 


my investigation. 


The industry has to such an extent developed a vocabulary peculiar to 
itself that for the sake of clarity of expression it appears advisable to define 
These definitions are intended to convey the meanings in 
which the terms are used in this report rather than to define them exhaustively 


certain of the terms. 


I. DEFINITIONS OF TERMS 


or with perfect accuracy. 


I 


2. 


ise) 


Producer.—The person making a motion picture up to and including 
the negative print. | 

Distributor—An agency in Canada “ selling’ to the Exhibitors the 
right to show motion pictures. Each Distributor has 6 branch 
agencies or local exchanges, one in each “ Key ” City. 


. Exchange—The local office of a Distributor in a “ Key” City. 
_ Exhibitor —An owner or operator of a theatre where motion pictures 


are shown for expected profit. 


_ Film Board of Trade—An organization of Distributors in each 


“Key” City. 


_ Commitment—A pre-season contract between the Exhibitor and 


the Distributor for the right to one or more pictures to be 
played during the next “season” at one or more theatres on 
dates to be determined. | 


. Booking. —The act of writing into the contract the dates upon which a 


picture is to be “ played” at an individual theatre. 

The term “ Booking ” is also applied so as to include both booking and 
commitment. The context will determine the sense in which the 
term is used. 


_ Block Booking—-A contract for a group of pictures offered as a 


whole. The number of films in a block or group is not uniform. 


. Spot Booking—The making of a contract for a picture, the positive 


print of which is to be delivered and used in the individual 
theatre in the immediate future. f 


10. Blind Booking—The making of a contract for a picture or a 


number of pictures which have not been produced and which 
consequently cannot be screened and seen before purchase. 


9g 


ot 


12: 


13. 


14. 


15. 


16. 


Neg 


13, 


29. 


24. 


20. 
26. 
27. 
28. 


29. 
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Negative Print—The first print on film and from which the 
positive prints are made. 

Positive Print-—The print on film. which is actually used in the 
machine for the production of the picture on the screen—some- 
times spoken of as a film. The film now also carries the “track” 
from which the sound is reproduced. If not, a “disc” is used 
for the sound reproduction. 

Zone.—An area or portion of a city or town, the limits of which 
are usually determined so as to include theatres directly com- 
peting against each other. | 

Run—tThe period for which a picture is shown in a theatre—some- 
times spoken of as a contract. | 

First Run—The first showing of a picture in any city, town or 
zone. 

Down-town First Run—A first run in a down-town theatre, usually 
one of the principal theatres in the city or town. The expres- 
sion is usually applied to the first showings in the larger cities. 

First Run in the Zone-—wWhere the city or town is divided into 
Zones, the expression applies to the first run in a Zone after the 
first run in a down-town Zone. 


Second Run—The next showing of a picture after the first run. 
This applies either to the first run in a Zone, if after a down-town 
first run; or the second run mm a Zone, that is the next showing 
after the first run in a particular Zone. 


. Subsequent Run.—All showings after a first run—which may be 


a second, third, fourth, fifth or sixth run. 


. Long Run.—A run of two weeks or more. 
. Protection—The withholding of a picture from a second or subse- 


quent run for a period of time after the close of a first or pre- 
vious run. 


. Clearance or Protection Period—The number of days. elapsing 


between a first and second run or between a previous and a next 
succeeding Subsequent Run. 

Standard Exhibition Contract—A contract between a Distributor 
and an Exhibitor for the exhibition of a picture on the Standard 
form. 


Key Citries——The cities in Canada where there are local exchanges. 
These cities are: 


1. Toronto 4, Winnipeg 
2. Montreal Qo. Calgary 
3. Halifax 6. Vancouver 


Feature Picture -—A picture of four reels or more. 
Short Subject—A picture of less than four reels. 
News Reel—aA picture depicting current news, usually of one reel. 


Road Show.—A special feature picture shown at a special admission 
price and usually on special terms. 
Also—A legitimate stage performance where the company 
goes on tour. 


Sound on Film.—A film where the sound reproduction device is 
part of the film, the part being called a “ track ”. 


30. 


jl. 


32. 


33. 


34. 


30: 


36. 


Oo”. 


38. 


39. 


40. 


Al. 
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Dise Machine—A projecting machine, of which the sound repro- 
ducing device Is a disc resembling a phonograph record and 
which is synchronized with the film or print. 

Pooling Agreement.—An agreement by which the receipts and ex- 
penses of two or more theatres are pooled and profits or losses 
divided between the parties to the agreement, 

Operating Agreement—An agreement providing for the operation 
of a theatre on a profit and loss sharing basis. 

Booking Agreement.—An agreement by which one person does the 
contracting for and/or the booking of pictures for a theatre not 
necessarily operated by him. 

Flop.—a picture which fails to attract patronage and consequently 
fails to produce expected box office receipts. 

Independent Theatre—Spoken of as one in which Famous Players 
Canadian Corporation, Limited, has no direct or indirect financial 
interest. 

Closed Town.—A city or town where the only theatre or theatres 
are operated by Famous Players or a subsidiary or affiliation 
of Famous Players. 

Season.—The motion picture exhibiting season extends roughly 
from the Ist of September to the succeeding 31st of August in 
each year. 

Release —When a picture is ready to be exhibited and the positive 
prints are ready for screening and distribution, the picture is 
said to be reicased. The noun has a corresponding meaning. 

Score Charge.—A charge for the use of the sound part of the film 
—sometimes spoken of as a synchromzation charge. These are 
referred to also as “sound terms”. 

Bont. 

(a) The division of the pictures of one producer between two or 
more exhibitors in a city, town or zone. a text 
(b) The division of the gross receipts in excess of certain specified 

amounts. 

A “Split Town” is one in which there is a split as in (a) above. 

Person.—Includes, where the context requires or permits, an in- 
dividual, a partnership and/or a corporation. 


Il. THE INDUSTRY—ITS ORGANIZATION 


The Motion Picture Industry has three principal branches: 


(a) The Producer. 
(b) The Distributor. 
(c) The Exhibitor. 
1. PRODUCERS 


The number of pictures produced in Canada has been of such minor 
importance that except as specifically mentioned it may be disregarded. The 
bulk of the pictures exhibited in this country are produced in the United 
States. 73 pictures of British origin were released in Canada during the release 
year or season of 1928-9, and the year 1930. The total number of all feature 
pictures released in Canada in the release year 1928-9 was 548, and in 1929-30, 
401. (Exhibit 282). This means that of the total number of pictures released 
only 7-69 per cent were British. 

The principal United States producers releasing pictures In Canada are: 

(1) Paramount Publix Corporation (successors to Famous Lasky Cor- 

poration). 

(2) First National Pictures Incorporated. 

(3) Warner Bros. Pictures Incorporated. 

(4) Universal Pictures Corporation. 

(5) United Artists Corporation. 

(6) Sono-Art Productions Incorporated. 

(7) Educational Films Incorporated. 

(8) Columbia Pictures Corporation. 

(9) Pathe Pictures Incorporated. 

(10) Radio-Keith-Orpheum Corporation. 

Note.—These two have recently merged under the name “R. K. O. 
Pathe Pictures Incorporated”. 
(11) Metro-Goldwyn-Mayer Pictures Incorporated. 
(12) Tiffany Productions Incorporated. 


The principal British producers whose pictures have been exhibited in 
Canada are: 

(1) Gaumont British Corporation Limited. 

(2) Gainsborough Productions Limited. 

(3) Rritish International Pictures Limited. 


2. DISTRIBUTORS 
The principal distributors of films in Canada are: 


(1) Famous Lasky Film Service Limited 


This company distributes the pictures produced by Paramount Publix 
Corporation, referred to as Paramount Pictures. 100 per cent control of this 
company 1s in Canadian Paramount Corporation, Limited, seven-eighths of the 
shares of which are owned by Paramount Publix Corporation. (Evidence 
pp. 34-40 and 1060). Canadian Paramount was intended originally to be both 
a distributor and an exhibitor, but-on its formation Famous Players took over 
all Canadian Paramount’s interests except in the distributing companies. Since 
this, Canadian Paramount has been engaged only in distribution through its 
two 100 per cent owned subsidiaries, Famous Lasky Film Service Limited 
and Regal Films, Limited. 
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(2) Regal Films, Limited 

This company distributes the productions of Metro-Goldwyn-Mayer Pic- 
tures Inc. and Pathe, also those of British International Films Limited. It 
is also controlled by Canadian Paramount Corporation Limited by 100 per cent 


share ownership and thus indirectly controlled by Paramount Publix Cor- 
poration. 


(3) R.K.O. Distributing Corporation of Canada, Limited 


This company distributes the productions of Radio-Keith-Orpheum Cor- 
poration. Recently, however, a new corporation has been formed in the United 
States under the name of R.K.O. Pathe Distributing Corporation, which looks 
like a merger of the R.K.O. and Pathe interests. Regal Films, Limited, however, 
continue to distribute Pathe pictures. 


(4) Fox Film Corporation, Limited 
This company distributes the pictures produced by Fox Film Corporation. 
(5) Vitagraph Limited. 


_ This company distributes in Canada the productions of First National 
Pictures Incorporated and Warner Bros. Pictures Inc. and Vitagraph Inc. 


(6) Canadian Educational Films Limited. 


This company distributes in Canada the productions of Educational Films 
Incorporated, and of Sono-Art Productions Incorporated under the name “Sono- 
Art-Worldwide.” 


(7) Canadian Universal Film Co. Limited. 
This company distributes the productions of Universal Pictures Corporation. 


(8) Umted Artists Corporation, Limited. 


This company distributes in Canada the productions of United Artists 
Corporation. 


(9) Columbia Pictures of Canada, Limited. 


This company distributes in Canada the productions of Columbia Pictures 
Corporation. 


(10) Tiffany Prades of Canada, Limited. 


This company occupies an office with Canadian Universal Film Co. Limited, 
and the physical distribution of the pictures sold by it is made by the Universal 
Company. It distributes the productions of Tiffany Productions, Incorporated. 

This distributor also, through the Universal Company, distributes for 
Gaumont British Productions of Canada, Limited, which distributes the pro- 
ductions of Gaumont British Corporation Limited and Gainsborough Produc- 
tions, Limited. 

There are a few smaller exchanges, such as the Excellent Film Exchange, 
which sell short subjects produced by independent producers in the United 
States. 

3. EXHIBITORS 


There are 1,108 motion picture theatres in Canada, of which 809 are owned 
and operated as units by single owners, and 299 by owners or operators of 
three or more theatres. Of the 299 theatres, 207 are either owned or operated 
by Famous Players Canadian Corporation, Limited (hereinafter in this report 
referred to as “Famous Players”) or its subsidiaries, or companies in which it 
is interested, or under operating agreements or pooling agreements. Famous 
Players with its affiliations is the only exhibitor operating any great number 
of theatres. Famous Players contract for and book pictures for nearly all of 
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these 207 theatres, the principal exceptions being the Dewees, the Allen, the 
“B & F” and the Markell affiliations. } 

There is no effective organization of independent theatre owners and each 
exhibitor contracts individually for his own theatre. Recently, however, an 
organization known as Exhibitors’ Co-operative of Canada, Limited, has been 
formed, with a membership operating about 31 theatres, which does some col- 
lective bargaining for pictures, but in a comparatively small way. 

For purposes of distribution Canada is divided into six territories, each 
served from one of the Key Cities mentioned in definition 24. 

The situation in each of these territories may be summarized as follows: 


SINGLE OWNERS 


Territory Served from Theatres 
Te (ORTaTIO fe Wek els BY ce) OUR) oS so OL OTSOTICO. sacha tive eit ra oe 258 
2. Quebeeli. wis sac) sbcgtrietet. So Montreal.: o5 7) (cei olen 146 
3. Wintiperss ... oa seuss wee eee es WWENMIDC gs. 55. ee 124 
4) Calgary fe. a0” wel escuele cee ety ee ee COISAT Ys. ts 2 ao 144 
5. ‘British Columbia... f.) 20 weve bes VONCOUVCL:. 02. se ee ee 4] 
§. Maritimes oclevripealli@e Gah cet Bealifa xi SAR cree ee 96 
809 
OWNERS OF THREE OR MORE THEATRES 
Theatres 

LAOntarrOR A. 50) 6) EEL, a do ec? cE Rae te macro 117 

2s MIT EDER Lacia « hire Hel loved CRSP ON a Gil Bie bse ooelte lak etottlede: ah eae een wae 53 

BS Meare Gime ne is 3. ish Oca a ere ere is at tales So coe niche. tele hte con 24 

4) British Colm bias. igs fc sees fell <a tei) Cate bene ete sie aan ete 30: 

Baleares ie cae heel see) dakar rarle ds Muchas Vette totais (allie toll iat aemanene 30 
6. Wainnipedis|) se wie) ieiiliis co sie cote) seh Meta ire ahs ott ltt een so Oe 45 299 
Grand Total coe Se ee beets rele) Wsee see! ele oo 16 re pall agt eS eee 


4. PuRCHASE OF PICTURES 


The producers in advance of the season announce through their respective 
distributors the number of pictures that each proposes to release during the 
approaching season, with the names of the stars, usually the title (this is some- 
times changed), and certain particulars describing to some extent each picture. 

For the current season of 1930-31, the producers propose to release feature 
pictures as follows: 


Paramount Publix. sa: fs ley lew dinstetsaryo picts Deke yay DRRSE EE eee 
Metro<coldwyn-Mayet.:. 5s apes we oe one ht 6 es Be Eee 52 
BOGUS bo PA Rae RS A ms! NEESER ARR a ORS 48 
Warner! Brows. eyiws. \. 1a eu 2. Sk. (RBIS aR eee 35 
Hirst National, «tic ods < 2.deipeek © elec’ Oa see eee 35 
Pathe). 0 thie? aGtt Seek, Ree TS TEN Bie eee 20: 
TUR AIY,. a. cdi -otel Morais eee ete SI mae ce lewis Ba ee ct 48 
Columbiag sid. ots. settee: aes) «lates seinen od ee ieee 20 
Linited “Artistes y.0 5 Oi cn cheree eek a eee ecu lace hc rel tee or eaten 19 
Universal 27 Su) oT IQS VG. Tt eC, 2 See ee 20 
Sono-Art-Worldwide.. «s Gh.ciai Skee eek ee ee eee 7 
Gaumont. British: «6.65 « snd nels tebe, ue ee 20 
British -International...... 3... See eee. ee ee, 4 eee 20 


Totaly AU dH tie ia RE ATR ETECS, ERP TOT Che ER a 462 


Famous Players deal with the head offices in New York of most of the 
producers or with an executive officer from New York who comes to Toronto for 
the purpose. Other exhibitors deal with either the manager for Canada of 
the distributor or one of the branch managers, or a salesman. Each distributor 
company maintains a force of travelling salesmen, and in practically all cases 


the exhibitor signs a contract which has no effect until approved by the head 
office in New York. 
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Most distributors endeavour to make commitments with the exhibitors for 
the whole number of pictures to be released by the distributor or a “ block ” 
of such pictures. Some distributors instead of making a commitment require the 
exhibitor to sign a separate Standard Exhibition Contract for each picture at 
the time the bargain is made, whether such bargain is for a “block” or a 
single picture. 

An example of a commitment appears in Exhibit 97, being between Famous 
Players and Fox, for blocks of pictures to be shown in each theatre named in 
the schedule and to be released by Fox during the season 1930-31. It is to be 
observed that of the 48 pictures expected to be released, Famous Players is to 
have first choice as each is released, and is to play in each theatre during the 
season the minimum number of pictures set opposite the name of each theatre in 
the schedule, being from 15 to 40 pictures. 

United Artists, owing to the fact that that corporation is the selling organi- 
zation for its members, who are artists of note producing their pictures 
individually, sells the pictures of each artist separately from the pictures pro- 
duced by or for the other artist members. 

It frequently happens that the number of pictures expected to be released 
by the individual producer is reduced by censorship or alteration of the 
producer’s plans, and it sometimes happens that a picture not in contemplation 
at the time of the pre-season arrangement is substituted for one the production 
of which has been contemplated. 

Most of the commitments and/or contracts made by Famous Players pro- 
vide for the paying for the pictures (as exemplified by Exhibit 97) on the basis 
of a percentage of gross receipts, the exceptions being those houses where 
vaudeville is played. The pictures shown in these houses are paid for by a 
“flat rental” or fixed sum for the run. 

It is a fair conclusion from the evidence that while there may be a certain 
amount of bargaining between Famous Players and the distributors, the per- 
centages and flat rentals paid by Famous Players are fixed by them, and the 
distributors, if they would deal with Famous Players, must accept Famous 
Players’ terms. This subject will be dealt with more in detail later. 


Ill. COMPANIES CITED FOR INVESTIGATION 
1. Famous Puayers CANADIAN CorporaTION, LIMITED 


This company was incorporated by letters patent (Exhibit 1) issued 
under the Dominion Companies Act and dated January 23, 1920. The authorized 
capital was $15,000,000 divided into 150,000 shares of the par value of $100 
each—65,000 of which were first preference cumulative, 10,000 of which were 
second preference, and the remaining 75,000 were common shares. All had 
equal voting rights. 

Supplementary letters patent (Exhibit 2) were issued on March 30, 1928, 
confirming two by-laws passed on March 29, 1928, decreasing the capital stock 
from $15,000,000 to $12,700,900 by the cancellation of 22,991 unissued first 
preference shares; changing the common shares to shares without par value and 
increasing the number of common no par shares to 600,000. The preference shares 
have been redeemed. ‘The authorized capital therefore now consists of 600,000 
no par common shares, and of these there had been issued, as of August 30, 
1930, 378,660 shares. Of these issued shares, approximately 189,300 are held 
by the Montreal Trust Company under a pooling agreement dated March 7, 
1929 (Exhibit 115). Of these, Paramount Famous Lasky Corporation, the pre- 
decessor of Paramount Publix, contributed 165,375 shares and N. L. Nathanson 
about 24,000. é 

Voting trust certificates or certificates of beneficial ownership were issued 
in respect to these pooled shares and sold to the public by Royal Securities 
Corporation, Limited. These were rather widely held. Subsequently, in April, 
1930, an offer (see Exhibit 300) was made by Paramount Publix Corporation to 
exchange four shares of Paramount Publix for five shares of Famous Players. 
A large number of shareholders and of the holders of voting trust certificates 
accepted this offer, so that as of August 30, 1930, Paramount Publix were the 
holders of 355,131 shares of which 174,766 represented share certificates and 
180,375 represented voting trust certificates, out of the total issue of 378,660 
shares, or 93-786 per cent of the total issued shares. Under the agreement Nathan 
L. Nathanson, then General Manager of Famous Players, Isaak Walton Killam, 
President of Royal Securities Corporation, and Adolph Zukor, President of Para- 
mount Publix Corporation, are the Voting Trustees. 
_ The ostensible object of the pooling of the shares was to’give the public the 
impression that Famous Players was a Canadian controlled company inasmuch 
as two of the Voting Trustees were Canadians and the pool had share control 
of the Company. See Exhibit 323, a circular issued by Greenshields & Co., 
which states: 

“Control of the Company is being assured to Canada through the purchase 
of common stock previcusly held by American interests. For the purpose of 
retaining this control and providing continuity of the present successful manage- 
ment, voting control has been placed for a period of ten years in the hands of three 
trustees under a deposit agreement in favour of the Montreal Trust Company.” 
This circular was issued to the public as an inducement to buy shares which had 
been purchased from Paramount Famous Lasky Corporation by Royal Securi- 
ties Corporation, Limited, and which were pooled. The purchasers were to 
receive Voting Trust Certificates, the definitive certificates being held by the 
Trust Company. _(See also evidence of I. W. Killam, pp. 6859-6860). 

The real object of the voting trust was to protect Mr. Zukor and his 

company in respect to a franchise agreement which gave Famous Players an 
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option in the Canadian market on all pictures produced by the United States 
company. (See Mr. Killam’s evidence, pp. 6861 and 6884-6887) . 


This franchise agreement, which T. J. Bragg, the present Secretary-Treasurer 
of Famous Players (Evidence, p. 20) states “is probably the most valuable asset 
acquired by Famous Players Canadian Corporation, Limited at its organization”, 
and in respect to which Arthur Cohen, the present General Manager of Famous 
Players (Evidence, p. 20) states, “That is the most valuable of all the assets”, 
meaning all of the assets acquired at that time; and which Mr. Killam, (Evi- 
dence, p. 6884) admits was the foundation of the original financing of the 
Famous Players Canadian Corporation, Limited or at least “ essential to 
assure the stability of the investment of the large amount of money being spent 
on theatres”, appears on page 30 of the minutes of the Famous Players. It is 
between Famous Players-Lasky Corporation, thereinafter called “the New 
York Corporation” and Famous Players Canadian Corporation, Limited, there- 
inafter called “the new company”. The New York Corporation grants to the 
new company for a period of twenty years the right, privilege and franchise to 
exhibit the productions made by the New York Corporation and its subsidiaries, 
in the theatres operated by the new company in the Dominion of Canada in each 
place where the new company or its subsidiaries operate a theatre, before such 
pictures are shown in any other theatre in said place, such right or privilege 
being generally known or referred to in the trade as a “first run.” The execution 
of this agreement was authorized on February 7, 1920, and has been apparently 
in operation since that time. 

The franchise agreement was attached to and formed part of an agreement 
dated February 5, 1920, between Famous Players-Lasky Corporation, the pre- 
decessor of Paramount Publix Corporation, thereinafter referred to as “ the 
New York Corporation” and the Famous Players Canadian Corporation, Limited, 
thereinafter called “ the Canadian Corporation”. The latter acquired certain 
assets consisting of: 


(1) All shares owned by Canadian Paramount Corporation Limited in: 


(a) Regent Theatres Limited. 
(b) Strand Theatre Co. Limited. 
(c) Paramount Theatres Limited. 


(2.) Properties of Canadian Paramount Corporation, Limited, in Van- 
couver, Winnipeg and Ottawa. 

(3) The shares of Canadian Paramount Corporation, Limited, in Dominion 
Theatres (Vancouver) Limited, and Victoria Dominion Theatres 
Limited. 

(4) All other assets of Canadian Paramount Corporation, Limited, except 
its shares in Regal Films, Limited, and Famous-Lasky Film Service 
Limited. 


The last mentioned two companies are referred to above in the list of 
distributors. 

The New York Corporation agreed to pay to the Canadian Corporation 
$3 720,000 in deferred payments, and in consideration of this the Canadian 
Corporation agreed to issue to the New York Corporation: 


(1) 40,000 first preference shares... .. .. «+ ee e+ e+ oe oe $ 4,000,000 
(2) 10,000 second preference shares? biccgs steesrfest =. sDhempive sy tS 1,000,000 
(3) TS,0U0sCRIMTNON SLATES yA oie es eet one ee aime label wlan cic 88 o ine 7,500,000 

Mahal Mh skp cree. dey ce ienctaaht Ay Seth ck ba ie atelier OG 
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A large block of these shares were sold to the public by Royal Securities 
Corporation. The first preferred were all sold at its inception, and by this agree- 
ment Famous Players acquired and commenced operations as exhibitors with the 
following theatres: 


(1) Regen’. «che sn uote 4 ee OOOO aoe eae - Ontario 
(2) Strands 5 ates yee ee 4 toys Ta aa 
(Bec LCC oA atthe ga) ec: dejeheter is ; 


(4) Family.. oe. Cae 

(5) Hig GCORGe .\-c eae ee oe 

(G) CAUOIRDTG cic sone ere ae 

(7) Garden.. See a ee 2 be 

(8) Strand i. ss eye os ay ce SCOT. 
(now the Tivolt) 


(9) Strand... “cs ss) cee, “ 
(10) Regent. Jct ee eee s se CUCUDI i ee ee # 
CLT) Regent) SOO, ie OE ee x 
(12) Dominion. v2... oe VOMCOUVET Te ae BG: 
C1). DOMgnIONe es oa Wiclorid. + 2 eee ha 


On February 26, 1920, Messrs. A. Zukor, H. D. Cunnick, W. J. Sheppard, 
J. P. Bickell, J. B. Tudhope, N. L. Nathanson, W. D. Ross, I. W. Killam, Sir 
Herbert Holt and Lord Beaverbrook were elected directors of Famous Players 
Canadian Corporation, Limited, with Mr. Zukor as President, Mr. Bickell as 
Vice-President and Mr. N. L. Nathanson as Managing Director. 
The present Directors are: 
Adolph Zukor, President. 
J. P. Bickell, Vice-President. 
Arthur Cohen, Managing Director. 
Sir William Wiseman. 
I. W. Killam. 
W. J. Sheppard. 
J. B. Tudhope. 


S. R. Kent. 
Mr. T. J. Bragg is Secretary-Treasurer. Messrs N. G. Barrow, C. 
Robson and H. Sedgwick are assistant secretaries. 


Since its organization Famous Players has formed and acquired interests in 
many companies, and made agreements with many persons engaged in the motion 
picture business and its branches and offshoots, has acquired and entered into 
agreements for the operation, jointly and otherwise, of many theatres, details 
of which will appear later in this report when dealing specifically with these 
subjects. 

2. B. & F. Tueatres Limirep 


By an agreement (Exhibit 91) dated December 18, 1926, Famous Players 
entered into an agreement with Irving Samuel Fine and Samuel Bloom, lessees 
and operators of four theatres in Toronto and having the erection of an addi- 
tional theatre in contemplation. The agreement provides for the formation of 
a company to be called B. & F. Theatres Limited, with a capital of $100,000 
divided into 1,000 shares of $100 each, and that the charter and by-laws should 
be prepared by Famous Players’ solicitors, and that the company’s affairs 
should be managed by four directors, two, the President and Secretary-Treasurer, 
to be nominees of Famous Players, and two, the Vice-President and Managing- 
Director, to be nominees of Bloom and Fine. It further provides that the Head 
Office of the company shall be in the office of Famous Players, and that the 
books and records shall be under the control of Famous Players. 


19 


The agreement further provides that Bloom and Fine should transfer to 
B. & F. Theatres Limited their interest in four theatres then operated by them, 
viz: 

(1) La Plaza. 

(2) The Christie. 

(3) The Mavety. 


(4) A theatre at Woodbine and Gerrard Streets, then about to be con- 
structed, later called The Gerrard, 


all in Toronto, and that Famous Players should transfer its interest in five 
theatres, viz: 


(1) The Teck (under lease to Paramount Theatres Limited from the owner, 
Famous Players). 

(2) The Beaver (then under lease from one Joy to Beaver Theatre Co. 
Limited, a Famous Players incorporation). 


(3) The York (under lease to Famous Players from one Dunning). 

(4) The Classic (under lease to Paramount Theatres Limited from one 
Mazza). 

(5) The Danforth East (under lease to Paramount Theatres Limited from 
Axler and Posnick). 


The transfers were to be as of January 3, 1927. 


The agreement provides that Bloom and Fine were to be employed by 
the new company and agree not to compete for a period of ten years in any 
capacity, or be otherwise than as such employees, engaged in any way in 
Toronto in the motion picture business. Bloom and Fine were to book and 
_ select pictures and other entertainments, “but they shall not contract for 
pictures or other entertainments of any kind without the approval in writing 
of Famous Players.” 

The general policy of the new company was to be at all times subject to 
the approval of Famous Players, Bloom and Fine agreeing to conform to all 
requirements of Famous Players regarding the administration of BG 
Theatres, Limited. . 

B. & F. Theatres Limited was accordingly incorporated under the Ontario 
Companies Act by letters patent dated December 31, 1926, and as a result 
of the carrying out of the agreement (Exhibit 91) the transfers were made, and 
Bloom and Fine on the one hand and Famous Players on the other hand each 
acquired a 50 per cent stock interest in the company, which each now holds. 
The first permanent directors were: 

Clarence Robson, President. 

S. Fine, Vice-President. 

S. Bloom, Managing Director. 

T. J. Bragg, Secretary-Treasurer. 


Mr. Robson is supervisor of theatres in Eastern Canada for Famous Players. 
These persons have since held these offices and are the present holders. 

B. & F. Theatres Limited controls, by 100 per cent stock ownership, Beaver 
Theatre Company, Limited, with an Ontario charter dated October 2, 1916, 
and a capital stock of $40,900. The lease of the Beaver Theatre above-men- 
tioned is vested in this company. The directors and officers are: 

C. Robson, President, 
T. J. Bragg, Vice-President. 
S. Bloom, Managing Director. 
L. Geering, Secretary. 
S. Fine, Treasurer. 

27557—24 
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B. & F. Theatres Limited, until October 17, 1930, held a 50 per cent 
stock interest in Carleton Theatre Limited which sublet the Greenwood Theatre 
to B. & F. Theatres Limited. The capital of this company is $50,000. The 
directors and officers are: 
W. A. Summerville, President. 
S. Bloom, Vice-President. 
C, A. Walton, Secretary-Treasurer. 
B. E. Knight. 
S. Fine. 
The Greenwood Theatre in Toronto was sold in 1930 to one Staniewiski, and the 
stock holdings were relinquished at the same time. 
B. & F. Junction Theatre, Limited, was formed as a subsidiary of B. & F. 
Theatres, Limited, with a capital of 8,000 no par value shares, of which 1,725 
shares are said to have been issued at a valuation of $5 each. This company, 
though still subsisting, has not entered upon active operation. The directors 
and officers are: 
C. Robson, President. 
ia brace. fresacstuer. 
S. Bloom. 

The Secretary is N. G. Barrow. 


3. EASTERN THEATRES LIMITED 


Eastern Theatres Limited was incorporated by letters patent under the 
Dominion Companies Act and dated May 12, 1919, with head office at Toronto, 
and with a capital of $1,800,000, being $1,000,000 7 per cent cumulative prefer- 
ence and 32,000 common shares of the par value of $25 per share. Of this, 
$500,000 of preferred and all of the common shares were issued. The company 
operated the Pantages Theatre (now the Imperial) in a downtown first run 
location in Toronto. In November, 1927, Famous Players acquired control 
through the purchase of a majority stock interest. On October 20, 1927, the 
directors were: 

J. P. Bickell. 

N. L. Nathanson. 
W. J. Sheppard. 

J. B. Tudhope. 
Frank EK. Maulson., 
Hon. W. D. Ross. 


About 75 per cent of the share capital was acquired by Famous Players in 
1927, and by August 18, 1930, by further acquisitions, the stock interest of 
Famous Players had been increased to 93-60 per cent. As of this date the 
directors and officers were: ; 

A. Cohen, President. 

C. Robson, Vice-President. 

N. G. Barrow, Secretary. 

T. J. Bragg, Treasurer. 

H. Sedgwick, Assistant Treasurer. 
John Arthur. 


Mr. Arthur is an employee of Famous Players, directing entertainments. 


4. Premier THEAtRES LIMITED 


This company was incorporated by the Allens with an authorized capi 
1 / SW pital 
of $50,000—5,000 common shares of $10 each, and with an issued capital of 
$50, and all the issued capital stock was acquired by Theatre Holding Corpora- 
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tion, Limited, under agreements dated January 2, 1928 (Exhibits 117-A and 
117-C), and an agreement dated May 1, 1928 (Exhibit 117-B). This company 
operates the Weston Theatre, Weston, Ontario, under lease and agreement with 
A. Cohn on a 50 per cent profit sharing basis. The directors and officers are: 

H. Allen, President. 

A. Cohn, Vice-President. 

S. Crafton, Secretary-Treasurer. 


5. MANSFIELD THEATRE CoMPANY, LIMITED 


This company was incorporated under the Dominion Companies Act by 
latters patent dated July 31, 1923, with a capital of $1,750,000 authorized and 
all issued, being 7,500 preference shares of $100 each and 10,000 common shares 
of the par value of $100 each. The voting rights are vested in the holders of 
common shares. The head office is at the office of Famous Players at Toronto. 

The company owns and operates Loew’s Theatre, Montreal. Loew’s 
Montreal Theatres Limited, the former owner of this theatre, in the fall of 
1922, was in financial difficulties and Famous Players advanced to it $100,000 
by way of loan under agreement of March 21, 1923 (Exhibit 28-B), which 
provided for the purchase of the business of the Loew Company as a going 
concern, and the formation of a new company, to be promoted and organized 
by Famous Players, which was organized as Mansfield Theatre Company, 
Limited. The preference stock and 2,500 common shares were issued to the 
Loew Company as part consideration for the sale, and the Mansfield Company 
assumed the debts of the Loew Company up to $325,000. The Loew Com- 
pany also agreed not to compete in Montreal. 

The Loew theatre was transferred to the new company in due course and 
has since been owned and operated by it. Under the agreement Famous Players 
was to receive and did receive 51 per cent of the common shares, and the 
balance thereof, except the 2,500 shares above mentioned, were issued to Marcus 
Loew’s Booking Agency of New York in satisfaction of their claims against 
the Loew Company. (Evidence, p. 379.) The consideration for the issue of 
51 per cent of the common shares to Famous Players was the undertaking 
“of the reorganization and seeing that the company was financed properly.” 
(Evidence, p. 381.) Famous Players were to receive a booking fee of $100 
per week during the life of the agreement, twenty years. 


6. Unrrep AMUSEMENT CorRPoRATION, LIMITED 


By an agreement (Exhibit 27-A) of September 9, 1924, between United 
Amusements Limited, of the First Part, and Independent Amusement Limited, 
of the Second Part, and Famous Players Canadian Corporation, Limited, of 
the Third Part, it was agreed that the United Amusements Limited and Inde- 
pendent Amusement Limited would cause a company to be formed under the 
name “United Amusement Corporation, Limited.” 
United Amusements Limited agreed to transfer all its assets as a going 
concern, including 17 theatres, all in the Province of Quebec, to the new com- 
pany for shares of that company. Independent Amusement Limited agreed to 
surrender 2,689 shares of United Amusements Limited for cancellation. United 
Amusements Limited agreed to surrender 160 shares of Independent Amusement 
Limited for cancellation. Famous Players Canadian Corporation Limited 
agreed 
(a) to give the new company the benefit of its franchise agreement with 
Famous Players-Lasky Corporation of January 20, 1920; 

(b) until December 31, 1939, not to own or be interested in any theatre 
in Montreal, outside of the down-town district bounded by St. James, 
Bleury, Sherbrooke and Guy streets, 

(c) to purchase 350 preference shares of the new company at par. 
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In pursuance of the terms of this and other subsequent agreements, United 
Amusement Corporation, Limited, was incorporated under the laws of the 
Province of Quebec, with its head office at Montreal. Shares were issued as 
follows: 

Class A tio’ par shares. 000022 5.7.0) se ON aie te 
Glass B no par value.. |... 2+) :<.. 1 ey: eee 


of which Famous Players have acquired: 


Class A—28-07 per cent. 
Class B—28-52 per cent. (Evidence, p. 336.) 


By agreement (Exhibit 27-C) dated September 9, 1924, it was agreed 
that a pool be formed of certain shares of Famous Players and other share- 
holders sufficient to constitute control for 15 years. Under this agreement 
Famous Players deposited 4,500 shares and other shareholders deposited 3,400 
shares, a total of 7,900 shares. Voting power in respect to these shares was 
vested in seven voting trustees named in the agreement, two of whom were N. 
L. Nathanson and J. P. Bickell of Famous Players. The pool may be dissolved 
on a vote of the majority of the voting trustees, but I am informed that the 
pooling agreement is still in force. 

Pursuant to the agreement (Exhibit 27-A), two nominees of Famous 
Players are on the directorate of this company. Upon incorporation, 17 
theatres, including one in Sherbrooke, one in Lachine and the other 15 in 
Montreal, were transferred to United Amusement Corporation, Limited. On 
November 1, 1927, Famous Players, by an agreement with Standard Amuse- 
ment Corporation, Limited (Exhibit 27-F) acquired control of the Park Theatre, 
Verdun, Quebec, which was thereafter to be considered as part of the Famous 
Players chain. Famous Players agreed not to be interested in any theatre 
within a mile of the Park, and if it did, the net profits were to be divided in 
the same proportions as the net profit of the Park. Famous Players thus 
acquired the right to dictate what pictures should be shown at this theatre 
for the period of ten years from the date of the agreement, and for a like period 
the right to a 50 per cent share of the profits, all without any capital invest- 
ment on its part. United Amusement Corporation, Limited, joined in the 
agreement to covenant that it would not construct or have any interest in any 
theatre within a mile of the Park Theatre. - 

By agreement dated November 14, 1927 (Exhibit 27-G) Famous Players 
agreed to pay to United Amusement Corporation, Limited, all money received 
under the agreement (Exhibit 27-F) aforementioned. Subsequently two other 
theatres in Montreal and one in Lachine were acquired by United Amusement 
Corporation, Limited, its chain now comprising 21 theatres. 


7. Unrrep Tueratres Limirep 


This Company was incorporated under the Ontario Companies Act by 
letters patent dated November 27, 1918, with a capital of $100,000, being 
1,000 shares of $100 each, of which 850 shares have been issued. The Head 
Office was originally in Sarnia, Ontario. 

On December 19, 1927, Famous Players acquired 427 shares of this com- 
pany, being 50:23% of the issued capital stock, for $100,000 in cash (Evidence 
p. 3400-3402). Famous Players books for the theatre, and receives a bocking 
fee of $100 per week. The directors and officers at the opening of this investi- 
gation were: 

C. Robson, President. 

J. F. Meyers, Vice-President. 

N. G. Barrow, Treasurer. 

H. Sedgwick, . 
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All are executive officers and employees of Famous Players, except Mr. Meyers, 
who was one of those from whom Famous Players purchased stock. Mr. Meyers 
has recently died and at the tame of taking the evidence on this subject no 
director had been elected in his place. 

There is another company incorporated in British Columbia called United 
Theatres Limited, which is or was controlled by W. P. Dewees, and which 
will be referred to in another part of this report. | 


8. Tueatre Houping CorporsaTION LIMITED 


_ This company was incorporated by letters patent dated March 9, 1928, 
issued under the Ontario Companies Act, with an authorized capital of $170,000, 
divided into 1,500 preferred shares of $100 each and 20,000 common shares of 
$1 each. All of the capital has been issued. This is a holding company, 50% 
of both preferred and common shares being held by Famous Players, and the 
balance having been issued to the Allen interests. 
The directors and officers are: 
H. Allen, President. 
A. Cohn, Vice-President. 
S. Crafton, Secretary. 
T. J. Bragg, Treasurer. 
The holdings of the company are (Exhibit 6, p. 10): 
(1) Brock Theatre Limited—All the issued shares ($50 par value). 
This company does rot operate a theatre but owns lands on Eglinton and 
Livingstone Avenues, Toronto. 
(2) Crystal Theatre Limited—All the issued shares ($50 par value). 
This company operates the Royce Theatre, Toronto. 
(3) Federal Theatre Limited—All the issued shares ($50 par value). 
Owns the Hollywood Theatre, Toronto. 
(4) Gem Theatre Limited—All the issued shares ($50 par value)- 
Operates the Capitol, Smith's Falls. 
(5) Trent Theatre Limite’—75 per cent of $39,000, the total issued capital stock. 
Operates the Capitol Theatre (originally the Temple), Wallaceburg, On- 
tario. 
(6) Leamington Theatre Limited—7o per cent of the issued capital stock of 
$39,000. 
Operates the Capitol Theatre, Leamington. | 
(7) Model Theatre Limited—All the issued shares ($50 par value). 
Owns and operates the Capitol Theatre, New Toronto. 
(S) Monarch Theatre Limited—All the issued shares of $8,200 par value. 
Owns and operates the Classic Theatre, Cobalt, Ontario, and controls under 
lease the Broadway Theatre, Haileybury, Ontario, which is closed. (Exhibit 6, 
p. 10.) 
(9) Premier Theatres Limited—All the issued capital stock ($50 par value) 
the authorized capital being $50,000. 
Leases and operates the Weston Theatre, Weston, on a 50 per cent profit 
sharing basis. See also pp. 20 and 21 of this report. 
(10) Savoy Theatre Limited—Al! the issued shares ($50 par value). _ 
Owns and operates the King George Theatre, Port Colborne, Ontario. 
(11) Victoria T heatre Limited—All the issued shares ($50 par value). 
Operates under lease the Park Theatre, Preston, Ontario. 
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The minute book and other corporate records of this company and its sub- 
sidiaries have not been investigated except such records as were obtained in 
the offices of Famous Players, which are separate from those of Theatre Hold- 
ing Corporation, Limited. 

Theatre Holding Corporation, Limited, was incorporated in pursuance of 
an agreement dated January 2, 1928, between Herbert Allen, called “Allen,” of 
the first part, Rae Allen, Sara Allen, Blanche Rosenfeld and Sol Allen, of the 
second part, and Famous Players Canadian Corporation, Limited, of the third 
part. By this agreement (Exhibit 117-A) Famous Players purchased for $32,500 
shares of Allen and the parties of the second part in certain companies, and 
their interests in certain leases of theatre properties. 

It was agreed that a holding company should be formed with the wide 
powers set out in the agreement. Shares except qualifying shares, were not 
transferable except on the consent of two directors. ‘The number of directors 
was to be four, two of whom should be nominees of Allen and two of Famous 
Players. It was also provided that on an equality of votes, the president or 
chairman should not have a second or casting vote, and that the quorum should 
be four directors. 

The shares and leases above mentioned were to be transferred to the 
holding company for $170,000, being $150,000 1m preference shares at par and 
20,000 in common shares at $1 per share, to be divided fifty per cent to Allen 
and the parties of the second part on the one hand, and fifty per cent to 
Famous Players. Provision was made that if Allen or the parties of the second 
part acquired a theatre or motion picture enterprise, it should be offered to the 
Holding Company at the price and upon the terms on which it was acquired. 

It was further agreed that the business of all theatre companies and of the 
theatres mentioned in the agreement or acquired thereafter should be managed 
and operated by Premier Operating Corporation, Limited, a company with an 
Ontario charter controlled by the Allens, so long as either Jule Allen or J. J. 
Allen is actively associated with the operating company, or both Herbert Allen 
and Louis Rosenfeld are so associated. Provision was made for the purchase 
of shares in the Monarch Theatre Limited, and the leases of the Princess and the 
Park Theatres in Preston, Ontario. 

It was also provided that if motion picture enterprises were acquired by 
Allen or the parties of the second part in the City of Montreal, under an agree- 
ment dated June 1, 1926, between Amherst Theatres, Limited, Allen’s Westmount 
Theatre, Limited, of the second part, Herbert Allen of the third part, and United 
Amusement Corporation of the fourth part, or if Allen or the party of the 
second part should acquire a motion picture enterprise in Kitchener or Stratford, 
they should not be required to offer such motion picture enterprise to the 
Holding Company. 

It was further provided that in case Premier Theatres, Limited, or any other 
company owned or controlled by the Holding Company, should acquire the 
Mt. Dennis Theatre at Mount Dennis, such theatre should be operated under 
an arrangement similar to that under which the Weston Theatre was then being 
operated by Abby Cohn. (See Premier Theatres Limited, supra). 

| A reference was also made to a supplemental agreement of January 2, 1928, 
(Exhibit 117-C) which is between the same parties as Exhibit 117-A except the 
eee Company, and it provided that if Allen or the parties of the second 
at aa a we from the date thereof acquired any theatre property or 
pean pe ay bilder or lease of such and decided to erect a theatre 
coal aie ae z ne property to any other person for such purpose, then they 
should first offer such property or contract to the Holding Company or to a 
es ae) of the Holding Company at the same price and upon the same 
ae wes oee as the same was acquired, or at an appraised value in 

ay ae 1e Holding Company did not take over the property, the 
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party who originally acquired had the right to deal with the same or with such 
a contract as wes mentioned for its or their sole use and benefit subject to the 
provisions of this agreement. These parties were not to compete against each 
other in the motion picture business. 

A further agreement was entered into (Exhibit 117-B) dated May 1, 1928, 
between the parties of the agreement of January 7, 1928 (Exhibit 117-A) and 
Theatre Holding Corpcration, Limited, called “the Holding Company ” of the 
fourth part. This implements and carries out the provisions of the agreement 
(Exhibit 117-A) called “the principal agreement” and also the agreement of 
January 2 (Exhibit 117-C), called “the supplemental agreement +2 

The companies referred to in Schedule “ A” are: 

(1) Premier Theatres Limited. 

(2) Richmond Theatre Limited. 

(3) Victoria Theatre Limited. 

(4) Sherbourne Theatre Limited. 

(5) Crystal Theatre Limited. 

(6) Wallaceburg Theatre Limited. 

(7) Monarch ‘Theatre Limited. 

(8) Brighton Theatre Limited. 
the shares of which were transferred as of January 1, 1928, to the Holding 
Company. It is to be noted that these theatres are not the same as those 
presently held, as appears, ante, by reference to Exhibit 6. 

Schedule “ AA” discloses the interests in the Park Theatre and the Princess 
Theatre, Presten, which interests were transferred to the Holding Company. 
Schedule “B” sets out particulars of the leases of 8 theatre companies oper- 
ating or controlling 19 theatres as follows: 

(1) Grand, Pembroke. 

(2) Casino, Pembroke (closed). 

(3) O’Brien, Renfrew. 

(4) Casino, Arnprior. 

(5) Orpheum, Almonte. 

(6) Princess, Smith’s Falls (closed). 

(7) Weston, Weston. 

(8) Rideau, Smith’s Falls. 

(9) Star, Carieton Place. 

(10) Gem, Prescott. 

(11) Empress, Kemptville. 

(12) Temple, Wallaceburg. 
(Nors.—In Wallaceburg, one T. Martin agreed not to complete 

his property as a theatre). 

(13) Patricia, (re-named Capitol), Leamington. 

(14) Park, Preston. 

(15) Princess, Preston (closed). 

(16) Royce, Toronto. 

(17) Classic, Cobalt. 

(18) Bijou, Cebalt (closed). 

(19) Broadway, Haileybury. 
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9. Hamiuton UNITED THEATRES LIMITED 


This was an Ontario company having a great many shareholders and which, 
according to the evidence (p. 1237), had merged with Loew’s Hamilton Theatre, 
Limited, and under the merger Mr. Strachan Johnston became a director of 
Hamilton United Theatres Limited and was so at the time the agreement here- 
inafter mentioned was entered into. Incidentally, his firm were solicitors for 
Famous Players Canadian Corporation, Limited, but this was only incidental and 
had no particular significance. 

Under an agreement (Exhibit 29) which will be dealt with more fully here- 
after, a new company, which was formed under the name of Radio-Keith- 
Orpheum Canada, Limited, was to endeavour to arrange, if deemed advantageous, 
a purchase of the properties of the Hamilton United Theatres or a substantial 
block of its shares. Radio-Keith-Orpheum Company did not acquire any 
interest in the Hamilton Theatres, and apparently the matter was dropped for 
some time. ' 

Subsequently, on February 7, 1930, an agreement was made between Hamil- 
ton United Theatres Limited called “The Hamilton Company” and Famous 
Players Canadian Corporation, Limited, called “Famous Players Company” 
(Exnibit 105). The Hamilton Company owned the Capitol Theatre and 
Pantages Theatre in the city of Hamilton, and the Famous Players Company, 
through stock ownership in Brighton Theatre, Limited, and Paramount Theatres, 
Limited, controlled the Tivoli and Savoy Theatres in Hamilton respectively, 
and the agreement recites that the parties have agreed that the said four theatres 
should be operated jointly under the management of Famous Players Company, 
and the parties agreed as follows. 

Famous Players agreed to manage and operate the four theatres for ten 
years from March 1, 1930, and during such period to book motion pictures 
and other attractions and entertainments therefor, such as in the opinion of 
Famous Players should tend to promote the profitable operation of said theatres. 
The selection of pictures, artists, performances and other forms of entertain- 
ment was to be in the sole discretion of Famous Players, and they could from 
time to time close any one or more of the said theatres and keep same closed 
as they might consider advisable. 

The joint earnings were to be applied in payment of operating expenses as’ 
defined and all rentals as set out ‘in the agreement, and the balance divided on 
the following basis: of the first $210,000 in any year Famous Players is entitled 
to receive 75 per cent and the Hamilton Company 25 per cent, and profits 
over this amount are to be divided between the parties in equal shares. Pro- 
vision was made that if the amount available for distribution in any year was 
not equal to $210,000, an adjustment should take place the following year when 
that amount would be earned. Provision was made for a reserve of $25,000. 

The books of the Company were to be kept by Famous Players, and they 
were to be paid a booking fee of $100 per week. Included in the expenses is 
an item of $56,153 which was to be paid to the Hamilton Company as rental 
o the Capitol Theatre and Pantages Theatre. It should be mentioned that 
Rega Players had been operating these two theatres for Hamilton United 

or ne Adobe previous to the entering into of this agreement. It was further 
aie ae a a in ee of Famous Players it was advisable to con- 
rene ie ae aon ae says theatres in Hamilton within a radius of three- 
Ea iidiscch eee fra de free Theatre, they should be entitled to erect 
es thang: ae re, in w uch event the provisions of the agreement should: 

Mi i] eatre for the balance of the ten-year term, there being paid 
ao i amous I ‘ayers as rent 8 per cent of the cost of the new theatre. Famous 
et ae ah ee quing the continuance of this 

M9 suruct, lease, manage or be otherwise interested in any 
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theatre or theatres not then in existence outside of the three-quarter mile 
radius, it would not permit the exhibition therein of any motion picture without 
first exhibiting it in one of the said theatres within the said radius. Famous 
Players agreed practically.to guarantee the rental of $56,153 payable to the 
Hamilton Company. Famous Players has no stock interest in Hamilton United 
Theatres Limited. 


10. ParamMouNT PuBLIx CORPORATION 


This corporation was organized under the name famous Players-Lasky 
Corporation by virtue of the laws of the State of New York on July 19, 1916. 
In 1927 the name was changed to Paramount Famous Lasky Corporation, and 
in 1930 to Paramount Publix Corporation. Its principal office is in New York 
City, with branch offices in the principal cities of the United States and in other 
countries. It is engaged in the business of producing, distributing and exhibiting 
for profit motion pictures in the United States and other countries, and owns 
and operates studios where it makes or produces motion picture films, labora- 
tories for the making of positive prints from the negative films, maintains 
exchanges for the leasing and distribution of the positive prints, and owns, 
and/or operates under lease or otherwise a large number of theatres, about 
700 in the United States. Adolph Zukor is its president and is now and has 
been throughout its dominating personality. 

This corporation is in virtual control of Famous Players Canadian Cor- 
poration Limited by its ownership of 93-786 per cent of the issued shares, and 
this notwithstanding the voting trust agreement above referred to (Exhibit 115). 
It also holds seven-eighths of the shares of Canadian Paramount Corporation 
Limited, which in turn owns or controls 100 per cent of the shares of Famous 
Lasky Film Service Limited and Regal Films Limited. It is a dominating 
influence in the motion picture business in Canada, as it controls the companies 
which dominate the situation here. 


11. OrHER PrRopUCERS AND/OR DISTRIBUTORS 


CANADIAN EDUCATIONAL FILMS LIMITED, . 
CANADIAN UNIVERSAL FILM COMPANY LIMITED. 
FAMOUS-LASKY FILM SERVICE LIMITED. 

FIRST NATIONAL PICTURES INCORPORATED. 
FOX FILM CORPORATION LIMITED. 

R. K. O. DISTRIBUTING CORPORATION OF CANADA, LIMITED. 
COLUMBIA PICTURES OF CANADA, LIMITED. 
REGAL FILMS LIMITED. 

UNITED ARTISTS CORPORATION, LIMITED. 
WARNER BROTHERS PICTURES INCORPORATED. 
VITAGRAPH INCORPORATED. 


Vitagraph Incorporated is named in the Order in Council. This is a United 
States company having its head office in New York City, producing pictures 
under the name Vitaphone and distributing these pictures in Canada through 
Vitagraph Limited. s,s 

First National Pictures Incorporated and Warner Bros. Pictures Incor- 
porated distribute through Vitagraph Limited and have not incorporated in 
Canada. 


Columbia Pictures of Canada Limited—From page 6184 of the evidence 
it appears that the shares of this company, or at least a majority of them, are 
owned by Henry L. Nathanson, General Manager of Regal Films Limited; 
Herbert Allen, President of Theatre Holding Corporation and an officer of 
Premier Operating Corporation Limited; L. Rosenfeld, and the wife of Arthur 
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Cohen, the Managing Director of Famous Players. Louis Rosenfeld is the 
manager of this company and it holds a franchise from Columbia Pictures 
Corporation, the United States producing company. 

By an agreement (Exhibit 348) dated April 6, 1928, Columbia Pictures of 
Canada Limited gave to Famous Players for the five succeeding years the 
right to a first choice of its pictures for exhibition in the Famous Players first 
run houses in 13 named cities, being Montreal, Ottawa, Toronto, Hamilton, 
London, Windsor, Regina, Saskatoon, Edmonton, Calgary, Vancouver, Victoria 
and Winnipeg, at the rentals Famous Players pay to other distributing agencies 
in the same theatres for the same class or type of picture. ay 

Theatre Holding Corporation Limited has a somewhat similar franchise, 
but it is to be observed that Famous Players has a 50 per cent interest in 
Theatre Holding Corporation Limited, and that the first run theatres of Famous 
Players in the cities named above are not in competition with those of Theatre 
Holding Corporation, Limited. 

With the exception of Vitagraph Incorporated, First National Pictures, 
Incorporated, and Warner Bros. Pictures Incorporated, the above-named com- 
panies are as previously pointed out Canadian companies, wholly or substan- 
tially, as the case may be, controlled by the producing companies in the United 
States whose pictures they respectively distribute. Columbia Pictures of Can- 
ada, Limited, is, however, as previously noted, not so controlled, its shares 
being held in Canada. 


12. Motion PicrurE DISTRIBUTORS AND EXHIBITORS OF CANADA 


This company was incorporated (Exhibit 231) by letters patent dated 
November 12, 1924, issued under the Dominion Companies Act upon the appli- 
cation of John Alexander Cooper, journalist; Arthur Cohen, then Vice-President 
of Regal Films Limited; Philip Reisman, then Manager of Famous Lasky Film 
Service Limited; Clair Hague, Manager of Canadian Universal Film Company, 
Limited; and Louis Bache, then Manager in Canada of First National Pictures, 
Inc. The company has no share capital. The objects as expressed in the 
application for incorporation and in the letters patent are: 

_ “To promote and conserve the cOmmon interests of those engaged in the motion 
picture industry in the Dominion of Canada by establishing and maintaining the 
highest possible moral and artistic standards in motion picture production, by 
developing the educational as well as the entertainment value and the general 
usefulness of the motion picture by diffusing accurate and reliable information 
with reference to the industry, by reforming abuses relative to the industry, by 
securing freedom from unjust or unlawful exactions and by other lawful and proper 
means.” 

The operations are to be carried on throughout the Dominion of Canada and 
elsewhere. The head office is at Toronto. It is declared that the business of 
the corporation shall be carried on without the purposes of gain for its members 
and that any profits or other accretions to the corporation shall be used in 
promoting its objects. 

Page 3591 of the evidence discloses that Col. Cooper “had been for three 
or four years Secretary of a motion picture association of a similar character ” 
which was not incorporated but which was performing to some extent at least 
the functions which have since been performed by this company after incor- 
poration. 

MEMBERSHIP 

j _, Lhe membership, by article II of the General By-laws, (Evidence, p. 3598) 
is divided into six classes: . 

Class ‘A’—Distributor members. 

Class ‘B’—Exhibitor members. 
Class ‘C’—Producers, 

aa ee: 
ss ‘D’—Individuals nominated by Distributors. 


Class ‘E’—Individuals nominated by Exhibitors and Producers. 
Class ‘F’—Other individuals. 
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On December 29, 1924 (Evidence, p. 3609) some 24 applications were 
received from various companies, mostly United States producing companies 
and including Regal Films Limited, for Class A membership. These were elected 
and asked to name Class D members. 

On page 3715 appears a list of Class A members paying dues. These are: 

(1) Educational Film Exchanges. 

(2) Famous Players Lasky Corporation. 

(3) First National Pictures Inc. 

(4) Fox Film Corporation. 

(5) Universal Pictures Corporation. 

(6) Regal Films Limited. 
(7) Producers’ Distributing Corporation. 
(8) Warner Bros. 


These names in this list clearly indicate that the association is financed by 
United States producers, Regal Films Limited apparently being the only Cana- 
dian distributor in the list. The association started to function (Evidence, 
p. 3710) on the first Monday in January, 1925, and the members started to pay 
weekly dues on January 3 or 4, 1925. 

On April 8, 1925, (Evidence, p. 3677; Minute Book, p. 28, item 52) 
applications were received for Class B (Exhibitor) membership from the fol- 
lowing: 

(1) Famous Players Canadian Corporation, Limited (five members). 
(2) Paramount Theatres Limited (four members). 
(3) Allen St. Catharines Theatre, Limited. 
(4) Allen London Theatre Limited. 
(5) Oakwood Amusement Company Limited. 
(6) Hamilton United Theatres Limited. 
(7) Palace Theatre Limited (Montreal). 
) Paramount Brantford Theatres Limited. 
(9) Paramount Kitchener Theatre Limited. 
) Paramount Peterboro Theatres Limited. 
(11) Strand Hamilton Theatre, Limited. 
(12) Allen’s Kingston Theatre, Limited. 
(13) Stratford Theatres Co. Limited. 


(1) J, R. Muir, Capitol, Vancouver. 

(2) Ray Harrison, Capitol, St. Catharines. 
(3) T. W. Logan, Capitol, London. 

) H. M. Thomas, Capitol, Winnipeg. 

) John Hazza, Capitol, Calgary. 

(6) John Arthur, Shea’s Hippodrome, Toronto. 
) H. S. Dahn, Capitol, Montreal. 

(8) J. Craig, Jr., Oakwood, Toronto. 

) George Stroud, Capitol, Hamilton, 

(10) George Rotsky, Palace, Montreal. 

(11) E. Moule, Brant, Brantford. 

(12) J. H. Allen, Capitol, Kitchener. 

(13) A. G. Crowe, Capitol, Peterboro. 

(14) John G. Green, Capitol, Guelph. 

(15) H. E. Wilton, Strand, Hamiiton. 
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(16) Leonard Bishop, Regent, Ottawa. 

(17) E. C. Smithers, Capitol, Kingston. 

(18) J. V. Wend, Classic, Stratford. 

(19) C. Robson, Paramount Theatres, Toronto. 
(20) E, Landsborough, Regent, Galt. 


Each of these Class E members was at the time an employee of Famous 
Players or its subsidiaries or affiliated companies. 

The initia! financing of this association was by way of loan of $2,500 from 
Motion Picture Producers and Distributors of America, commonly called the 
“Hays Organization,’ which is the United States pattern on which this Cana- 
dian Association (hereinafter referred to as the “Cooper Organization”) was 
patterned and from which it originated, and from which it has derived its 
inspiration, and with which it has kept in close touch throughout, which 
collects as will appear later the bulk of its funds (in the 52 weeks ending 
December 31, 1929, of a total revenue of $27,236.56, New York contributed 
$21,841.56, the balance $5,160 being collected in Toronto—see Evidence, p 4254), 
and which in fact dictates its policies and conirols its activities. 

There as, however, one important difference in that the Hays Organization 
is frankly an association of producers and distributors, while the Cooper 
Organization professes or rather professed to have as members, and to act on 
behalf of, exhibitors as well as distributors. This, however, was a mere subter- 
fuge, as the only exhibiting members were Famous Players and their affiliations 
and employees, and as Col. Cooper states (Evidence, pp. 4256-7) : 

“Wie did, however, have the name ‘ Exhibitors’ in the chartered name of our 
Company and so IJ arranged with Mr. Cohen and Mr. Bragg that we should have 
twenty of their men in as members nominally, in order that when I went to 
Ottawa or other places and dealt with the question of censorship, or amusement 
tax or copyright music or performing rights, I would be able to say that I repre- 
sented some of the theatre interests. 

“Q. That was $480 worth of window dressing, was it? 

“A. Correct, sir. 

“Q. I see. Perhaps we might cut the whole discussion of that aspect of it 
short by my asking you if it is true that in substance and in fact this is a dis- 
tributors’ organization? 5 

“A. I think that is correct, sir.” 


The by-laws provide that the board of directors shall comprise six, to be 

elected from Class D members (i.e. nominees of Distributor Company mem- 
bers) and two to be nominees of Exhibitor and Producer Company members, 
two others to be representative of all members and the remaining director, 
the president, to be appointed by the other directors. Five directors form a 
quorum. The officers are president, secretary and treasurer. 
Thomas J. Bragg of Famous Players was the first auditor and so continued 
tor the first few years. Arthur Cohen of Famous Players was the first secretary. 
Col. John A, Cooper was the first president and has since continually occupied 
that office. The first directors were the five provisional directors, viz: Col. 
Cooper, Mr, Cohen, Mr. Reisman, Mr. Hague and Mr. Bache. 

_ At a meeting of directors on February 19, 1925, Mr. Ira H. Cohen of Fox 
Film Corporation, Limited, Mr. 0. L. Hanson of Canadian Educational Films 
Limited and Mr. J. W. Berman of United Artists Corporation Limited were 
present. The minutes are not very clear as to when new directors were elected, 
but it 1s quite clear from those listed in the minutes as present at meetings of 
directors that the directorate was added to and substitutions were made from 
time to time so that there was a board of from eight to ten members besides the 
president, who except him were always representative of the distributor agencies 
in Canada of the United States producers. On April 8, 1925, Mr. Clarence 
Robson was elected a director “to represent, Exhibitors”, Mr. Robson being an 
employee of Famous Players. On July 21, 1925, Mr. M. A. Milligan was 
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elected a director instead of Mr. Reisman. On October 14, 1925, Mr. Je 
O eae ae one Fox Film Corporation Limited, replaced Mr. Ira Cohen 
on the board. 


In the first annual report (Evidence, pp. 3715-6) appears this note: 


“ Treasurer's Report: 

“Copy of the Treasurer’s report for the year ending December 31, 1925 1s 
attached herewith. The procedure in connection with the collection of fees from 
distributors whose Head Offices are in the United States is as follows: 

“The Motion Picture Producers & Distributors of New York were duly 
appointed our agents to collect these fees. When collected they are credited to the 
Canadian Association on the books of the Hays organization. A remittance 
is made from New York to this office once or twice each month. Other fees from 
Canadian distributing companies and_ exhibitor members are collected here and 
deposited to our own credit. Ali disbursements are made on the O. K. of the 
President of the Company. A weekly statement of receipts and disbursements 
is sent to Mr. J. Homer Platten, the Treasurer of the Hays organization. Monthly 
and quarterly statements are also made to him. The annual statement properly 
audited was also submitted to him and its receipt acknowledged on February 1, 
1926. By this, method all receipts and expenditures are supervised by Mr. Platten 
in the New York office. Both budgets for 1925-1926 were submitted to the Hays 
organization through Mr. Platten and approved by them. 

If at any time we should require to make a special assessment on our 
members the amount of the special assessment would be decided by the Directors 
here, approved by the Hays organization and collected from our members by Mr. 
Platten or whoever jis treasurer of that organization”. 


On August 5, 1927, Mr. Arthur Cohen resigned his position as Secretary 
(Evidence, p. 3977) owing to the provision in the by-laws that no one directly 
interested in motion pictures can act as Secretary. Col. Cooper was appointed 
Secretary and has since held that office in addition to the office of President. 


FILM BOARDS OF TRADE 


Col. Cooper in his annual report for the year 1926 states (Evidence, p. 
3717): “ Perhaps the most important development of our work during the past 
year has been the formation of the Film Boards of Trade”’ These were formed 
on the suggestion of Mr. Pettijohn, General Counsel for the Hays Organization, 
made on the occasion of a visit by him to Toronto and Montreal in May, 1925. 
This report further states: 

“ Copies of the minutes of every meeting of the Film Boards Credit Committees 
and Arbitration Boards is forwarded to this office where these reports are inspected 
and filed. Where there are any doubts as to the propriety of any action on the 
part of the Film Boards, these doubts are submitted to Mr. Pettijohn in New York | 
for his advice or decision.” 

On p. 3752 Col. Cooper says “ The Film Boards are absolutely under our 
control. We admit that”. Questioned by me as to whether he really admitted 
this, he further states: “ We direct their work . Mr. Burnett and myself”, and 
further: 

“Q. Who is Mr. Burnett? Oh! in this office?—A. This office, sir.” 

On p. 3971 appears a quotation, being item 301 of the minutes of a meeting of the 
Cooper Organization held on May 11, 1927, as follows: 


“ Government of Film Boards 


“The President submitted a letter which he desired to send out to all film 
boards explaining how far film boards were autonomous, how far they were re- 
sponsible to Colonel Cooper as Superintendent of Film Boards in Canada and 
financially to the General Managers Association. With one or two amendments 


this circular was approved”. 


liem 302—from the minutes of the same meeting: 

“The directors re-affirmed the principle that all Film Board Secretaries should 
be hired and discharged only with the consent and approval of Colonel Cooper. 
He was also given power to discharge any secretary if he deemed it in the best 
interests of the Film Boards”. 
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At a meeting on August 31, 1927, Colonel Cooper was appointed Treasurer 
of the Canadian Film Boards of Trade, with power to open a bank account 
under that name to sign cheques and to handle all financial matters in con- 
nection therewith. (Evidence, p. 3984). 

The Film Boards of Trade consist of the local managers of the Exchanges in 
the Key Cities, and there is one film board for each of these six cities. The Con- 
stitution of the Film Boards of Trade and by-laws relating to arbitration and 
the arbitration clause in the Standard Exhibition Contract, as adopted for 
Toronto and Montreal Film Boards of Trade, are contained in Exhibit 234 (Evi- 
dence, p. 3749). This is, according to Mr. Burnett, (Evidence, p. 3749) practi- 
cally a reprint of a similar document printed in New York. It provides, Article 
IV, that the membership shall consist of every person who is now or may at 
any time be placed in charge of a Film Exchange or a Branch Film Exchange, 
and that any member absenting himself from any regular or special meeting 
must furnish in writing reasons for failure to attend, which, if not satisfactory 
in the judgment of the membership, shall subject the member to a fine. The 
officers, according to Article III, are a President, Vice-President, Secretary- 
Treasurer and Executive Secretary-Treasurer. The duties of the Executive 
Secretary-Treasurer are defined, from which it would appear that he or she is 
to be the principal executive officer. 


ARBITRATION 


The bylaws relating to arbitration provide that the Board of Arbitration 
shall consist of six persons, three of whom shall be members of the Film Board 
of Trade, called ‘Distributors’ Representatives” and three of whom shall be 
proprietors or managers of theatres in the zone where the Film Board of Trade 
is located, called “ Exhibitors’ Representatives.” The three distributors’ repre- 
sentatives are to be selected by the members of the Film Board of Trade, to 
serve for one year, and the three exhibitors’ representatives are to be selected 
by the local Exhibitors’ Association. If not so selected, the exhibitors’ repre- 
sentatives are to be selected by the President of the Chamber of Commerce, 
and failing him, the Mayor of the city in which the Film Board of Trade is 
located; failing such selection, by the President of the Film Board of Trade. 
So far as the evidence goes, we find no case where the exhibitors’ representatives 
have been appointed otherwise than by the President of the Film Board of Trade 
except two, one in Toronto and one in the Maritime Provinces. 


Article II gives the Board of Arbitration general power to determine dis- 
putes and controversies and make findings, and also, in the event of failure 
of the exhibitor to submit to arbitration or to comply with the award, or in 
the event the distributor has been found to have committed such a breach of 
contract as in the opinion of the Board justifies members in requiring security 
in future dealings with the exhibitor to fix the amount (not exceeding that 
specified in Article XIX of the uniform Exhibition Contract, hereinafter termed 
“the Arbitration Clause”) that each distributor may demand as security pur- 
suant to said Arbitration Clause. The amount fixed by the arbitration clause 
Is a Sum not exceeding $500 and not less than $100 for each existing contract. 


As a means of persuading members to use only the uniform exhibition 
contract as it was then called, it is provided that the Board of Arbitration 
shall not be obliged to entertain any claim unless same arises under a contract 
substantially in accord with the uniform Exhibition Contract. 

_ Article IV provides for enforcement of decisions of the Board of Arbitra- 
tion. The Board is required to notify the Secretary of the Film Board of Trade 
In writing of the names of any members, and the names and addresses of any 
exhibitors who have been found by the Board of Arbitration: (1) to have 
refused to submit to arbitration a controversy arising under a contract con- 
taming the arbitration clause, or (2) to refuse to comply with the decision of 
the Board of Arbitration, or (3) to have committed such a breach of contract 
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as in the opinion of the Board of Arbitration justifies the exhibitor in refusing 
to deal with the member or justifies members in requiring security in future 
dealing with the exhibitor; and, in cases where the exhibitor is the party at 
fault, of the maximum amount (not exceeding that specified in the arbitration 
clause) which each distributor may demand as security pursuant to the arbitra- 
tion clause. 

Upon receipt of such information the Secretary of the Film Board of Trade 
is required to advise all members of the names and addresses of all exhibitors 
who shall have been found by the Board of Arbitration to have done any of the 
things specified above and of the sum which the arbitration board has fixed 
as the maximum which distributors may demand as security of the exhibitor. 
Upon receipt of such notice each member having a contract, or representing 
a distributor who has a contract, with the exhibitor named in the notice “shall” 
demand payment by the exhibitor of such sum, not exceding the maximum as in 
the judgment of such member or distributor shall be sufficient to protect him or 
it in the performance of such contract by the exhibitor; and upon failure to pay 
the amount of the security the member shall proceed either (a) to terminate 
the contract with the exhibitor, or (b) to suspend service until such exhibitor 
shall have furnished such security or complied with the decision of the Arbitra- 
tion Board. It also provides that if members refuse to comply with the decisions 
of the Board, they shall not have the right to redress from the Board upon any 
claim against any exhibitor until such member has submitted to arbitration or 
has complied with the decision of the Arbitration Board. 

The Arbitration Clause referred to is of considerable length. It provides 
shortly that each party to the contract will submit to a board of arbitration 
all claims and controversies arising under the contract, and they further agree 
to abide by and forthwith comply with any decision and award of the Board 
of Arbitration, and that the same shall be enforceable in and by any court of 
competent jurisdiction. If the exhibitor fails or refuses to consent to submit 
to arbitration any claim arising under this contract, or any other film service 
contract providing for arbitration, or to abide by and forthwith comply with 
any decision of a board, or where a board states that security may be required, 
the distributor may demand as security for the performance by the exhibitor 
of the contract in question and of all other existing contracts, payment by the 
exhibitor of an additional sum not exceeding $500 and not less than $100 under 
each existing contract to be retained by the distributor until the complete per- 
formance of all such contracts, and then applied at the option of the distributor 
against any sums finally due, or against any damages determined by said board 
of arbitration to be due to the distributor, the balance if any to be returned 
to the exhibitor, and in the event of the exhibitor’s failure to pay such additional 
sum within seven days after demand, the distributor may at his option, by 
written notice to the exhibitor, suspend service until said sum shall be paid 
and/or terminate the contract. 

These bylaws and rules were revised up to June, 1926 (Exhibit 247), the 
principal alteration being that two alternate distributors’ representatives and 
two alternate exhibitors’ representatives were to be appointed to act. It further 
provides that in case a controversy is decided in favour of an exhibitor, the 
Board of Arbitration may include in its award the sum to be paid by the 
distributor to the exhibitor, not to exceed the cost to the exhibitor of all 
railroad transportation from and return to the city or town in which the 
exhibitor’s theatre is located, and an additional sum not to exceed $10 if the 
exhibitor has attended the hearing. A reference is made to the “Standard 
Exhibition Contract,” which apparently at this time had been adopted fairly 
generally by the distributors. 

Practically the same provisions are provided for enforcement of decisions 
of the Board, including the payment of the deposits above referred to, and 
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these rules and regulations also for the first time provide for the establishing 
and operations of the Credit Committee, which rules and regulations are 
embodied in the exhibit and which provide that where a theatre is sold the 
members who have negotiated the sale shall promptly report the same to the 
secretarv of the Credit Committee, who shall list the sale and furnish copies 
of this list to the appropriate Film Board of Trade. The list is designated 
“Credit Information List.” Upon receipt of such list each member shall 
deliver to the secretary a statement of his existing contracts at each theatre 
listed and also a statement, if known, whether or not the exhibitor provided, 
as a condition of the sale, for the assumption and complete performance by 
the new owner of the contracts listed and if the new owner has agreed to such 
condition. f 

Rule IV provides that the Secretary shall request the new owner to furnish 
to the Credit Committee within five days such information and references to 
enable the credit committee to intelligently report to the members on the credit 
standing of such new owner. A form of questionnaire was adopted. 

Rule VI provides that if the new owner refuses or fails to furnish the 
information and references, the credit committee shall indicate such fact upon 
the credit information list by the letters ‘C. I. R.,’ meaning “ credit informa- 
tion refused.” Where the credit committee concludes upon information received 
that the transfer was made for the purpose of avoiding or being relieved of 
incomplete contracts for pictures, such conclusion is indicated in the list by the 
letters ‘ F. T.” Where the new owner does not care to assume and complete: 
all existing contracts entered into by the prior owner, the credit committee shall 
indicate on the credit information list under the heading “ cash security,” the 
amount of cash security not to exceed $1,000 as a reasonable sum which 
members shall require to be deposited as security for the full and complete 
performance for each contract thereafter made. 

Rule VII provides that no member shall enter into a contract or contracts: 
for the exhibition of pictures at any theatre listed in the credit information list 
for a period of ten days from the date of the first appearance of such theatre 
upon such list, nor thereafter unless the new owner shall have paid in cash to: 
such member the amount of security specified as above. This does not prohibit 
spot booking during the said ten day period. 
_ Rule VIII provides for the removal of the theatre from the credit informa- 
tion list upon satisfactory evidence of credit of the new owner. 

The Credit Committee have also the right under Rule IX to examine the 
books and records of members in respect only to an exhibitor who has sold 
or transferred his theatre and has failed to provide for the assumption by 
the new owner of existing incomplete contracts. 

Rule X provides for the suspension or expulsion of members who violate: 
any of these rules or who fail to report any sale of which they have knowledge. 

The arbitration clause remains very much as formerly. The constitution 
of the Film Boards of Trade remains practically as in Exhibit 234, there being, 
atin ne piper in the rules of arbitration to comply with changes in 
ae ae a : - a exhibition contract. The Credit Committee rules have 

revis o Kebruary 1, 1927 (see Exhibit 248) but are in the main sub- 
stantially as set out in Exhibit 247. A further set of credit committee rules 
Stee ee rage ee eee yet been put in force in 

8; a se or the lega | j ; 
as to the legality of the Credit Gunna aha bearcirer asst sor 8 
it coe ee Se ee pe adopted January Aly 1927, and, as will 
States rules and reeulati pies } move yrcumanimaivm atin: Ce 
tates Ss and regulations, in fact Exhibit 242 seems to have been, as appears 
on its face, printed in New York. In June, 1928, these rules were revised 
(Exhibit 243) and contain very similar provisions to those in Exhibit rth 
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including the provisions for enforcement of decisions, the chief differences being 
in Section 9, Rule II, which provides that members of the Film Board of 
Trade shall not be entitled to the benefit of Rule IV, being the rule providing 
for enforcements of decisions of the Boards of Arbitration, unless the decision 
or award of the board determines a claim arising out of a contract which 
contains or incorporates by reference all of the principal articles of the 
Standard Exhibition Contract filed with the Motion Picture Distributors and 
Exhibitors of Canada, identified by the signature of its President on March 
31, 1926, or a contract bearing date prior to April 1, 1926, which is substan- 
tially in accord with the uniform Exhibition Contract, or a contract which 
contains or incorporates by reference all the principal articles of the Standard 
Exhibition Contract filed on June 1, 1928, with the Motion Picture Distributors 
and Exhibitors of Canada. These dates have some significance and will be 
referred to in dealing with the developments of the Standard Exhibition Con- 
tract. 

As will appear later, the Standard Exhibition Contract was revised as 
of May 15, 1930, and the rules were then amended to comply with the amend- 
ments to the contract and, as amended, are set out in Exhibit 244, the chief 
alteration being that the provisions for enforcement of the contract by require- 
ing deposits to be made are omitted, and provision is made for the payment 
of fees of the arbitrator by the unsuccessful party. 

It is also provided that the Board of. Arbitration shall not entertain a sub- 
mission with respect to any claim unless the same arises out of a contract which 
contains or incorporates by reference all of the principal articles of the “Canadian 
Exhibition Contract” filed with the Motion Picture Distributors and Exhibitors 
of Canada bearing date May 15, 1930, and identified by the signature of its 
President, except with the written consent of both parties to such claim. 
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IV. FAMOUS PLAYERS ACQUISITIONS OF THEATRES AND/OR 
INTERESTS IN SAME 


(A) ORIGINAL CHAIN 


It has already appeared, page 18 of this report, that Famous Players 
commenced business with thirteen theatres. These were acquired under agree- 
ment February 5, 1920, as follows, (Exhibit 124): 


(1) Regent, Toronto.. .. .. .. By purchase of shares of Canadian 
Paramount Corporation in Regent 
Theatres Limited. 
(2) Strand Voronlo.a sj gece purchase of shares of Canadian 
Paramount Corporation Limited in 
Strand Theatre Co. Limited. 
(3) Teck, Toronto, . oe 
(4), Fania; POroaon: 4< cea 
(5) King George, Toronto.. 
(6) Alhambra, Toronto.. 
(7) Garden; Voronto 7 hyectcr 
(8) Strand, Kingston... .. .. .. 
(now the Trvolt) 
(9) Strand, Ottawa.. 
(10) Regent, Guelph.. 
(11) RegenigGaltas) +). eae 
(12) Dominion, Vancouver... .. . By a similar purchase of the shares of 
Dominion Theatres (Vancouver) 
Limited. 
(13) Dominion, Victoria.. .. .. By a similar purchase of the shares of 
Victoria Dominion Theatres Limited. 


By purchase from Famous Players 
Lasky Corporation of all the shares 
of Paramount Theatres Limited 
owned by Canadian Paramount 
Corporation Limited. 


eS eee 


On February 26, 1920, the company took over from Mr. Nathanson an 
agreement to purchase land on the corner of Danforth and Pape Avenues, 
Toronto, on which was subsequently erected the Palace Theatre now owned and 
operated by Famous Players. (Minutes, p. 45, Evidence, p. 32). 

At the same time an agreement to purchase land in Sault Ste. Marie was 
taken over. The Algoma Theatre, owned and operated by Famous Players, was 
afterwards erected on this land and opened in 1929. 

Property on Seymour and Granville Streets in Vancouver was acquired from 
Canadian Paramount Corporation, Limited under the agreement of February 5, 
1920. The Capitol Theatre was subsequently erected on this land. 

There was similarly acquired, land in Winnipeg on which the Company 
erected the Capitol Theatre, (Evidence, p. 33). 

Karly in 1920, properties on Sparks Street and Queen Street in Ottawa 
were acquired but no theatre has been erected on them. They are still held. 

Paramount Theatres Limited, incorporated June 26, 1918, was and still is 
an operating company, of which all of the shares were acquired by Famous 
Players under the agreement of February 5, 1920. (Evidence pp. 18 and 1263.) 

By an agreement dated February 26, 1920 (Evidence p. 39), Paramount 
Theatres Limited acquired 100 per cent of the shares of the common stock of . 
Paramount Oshawa Theatres Limited, but turned over 50 per cent of this to 
the underwriters for distribution with the preferred shares sold to the public. 
Shares have since been acquired so that now Paramount Theatres Limited 
owns 51:75 per cent of the common shares and Famous Players owns 31-34 
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per cent of the common shares, which, subject to the rights of preferred share- 
holders on default of payment of dividends, gives Famous Players and its 
100 per cent owned subsidiary control of Paramount Oshawa Theatres Limited. 
This company owns the Regent Theatre, Oshawa, Ontario, and is operated 
under an agreement (Exhibit 4) by Paramount Theatres Limited, which gives 
that company control of the management of the theatre and the selecting and 
booking of pictures for a period of twenty years. For this agreement to manage 
and book, Paramount Theatres Limited obtained $249,875 of common shares at 
par, about half of which was given to the underwriters for the purpose of 
bonusing the preferred shares (Evidence, p. 46). It is expressly provided 
that Paramount Theatres Limited “in no way guarantee the results of operating 
the said theatre or that the same will be profitable,’ nor is it “to become 
responsible . . . . in regard to the finances or liabilities of the theatre or the 
Theatre Company in any way.” 


(B) BritisH CoLUMBIA 
1. B.C. Paramount Theatres Limited 


Upon the organization of Famous Players, and practically contem- 
poraneously therewith, they incorporated under the British Columbia Companies 
Act a company called “B.C. Paramount Theatres Limited.” The head office 
was at Vancouver, and the objects were: 

(a) To take over the leases and equipment of: (a) The Dominion Theatre, 
Vancouver, (b) The Dominion Theatre, Victoria, (c) The Dominion Theatre, 
Nanaimo, and (d) The Rex Theatre, Revelstoke (this theatre was later dis- 
posed of), and certain shares, being 74:48 per cent of the issued capital of the 
Broadway Theatre Limited, operating the Broadway Theatre, Vancouver. 

(6) To carry on the business in British Columbia and elsewhere of theatre 
proprietors, etc., also a large number of incidental and ancillary objects with 
power to carry them out. 

The capital was $300,000, being 3,000 shares of $100, all issued and all 
presently held by Famous Players. This company is the principal subsidiary 
of Famous Players in British Columbia. 

These four theatres were acquired under a basic agreement (Exhibit 218) 
dated November 28, 1919, between United Theatres Limited (Head Office, 
Vancouver, B.C), Dominion Theatre Company, Limited, and Victoria Dominion 
Theatre Company, Limited, and Western Theatre Company, Limited. 

The two Dominion companies owned 50 per cent of the shares of the 
United Company and the Western Company owned the other 50 per cent; and 
the United Company had a leasehold interest in the four above-named theatres. 
By the agreement the interest of United Theatres in the theatres was to be 
transferred and assigned to one of the Dominion companies or to a new company 
to be formed. The United Theatres Limited passed into the control of the 
Western Company and Famous Players never acquired any interest in it. This 
company must be distinguished from the company mentioned on page 22 of 
this report, called ‘ United Theatres Limited,” incorporated in Ontario with ° 

ffice at Sarnia. 

ei agreement dated December, 1919 _ (Exhibit 219), the Dominion 
Theatre Company Limited and Victoria Dominion Theatre Company, Limited, 
transferred to B. C. Paramount Theatres Limited the leases and equipment of 
the said four theatres and 110 shares of the capital stock of Broadway Theatre 
Limited, in consideration for which 3,000 shares, being the whole of the com- 
pany’s capital stock, were issued to the two Dominion companies. These com- 
panies have since passed out of business (Evidence, p. 3180). 


38 


The present Directors of B. C. Paramount Theatres Limited are: 


A. H. Douglas, President. 

T. J. Bragg, Vice-President. ; 
J. R. Muir, Managing-Director and Secretary. 
J: P. Bickell: 


A. B. Robertson. 
Mr. Muir is the chief executive of Famous Players located in British Columbia. 
This company controls eleven theatres, all in British Columbia. 


(1) The Dominion, Vancouver. 
(2) The Dominion, Victoria. 
(3) Capitol, Prince Rupert. 


Leased in 1928 from the Prince Rupert Amusement Company Limited. 
The lease is Exhibit 25, dated October 22, 1925. The term is ‘hi yearer 1) ae 
rent is $8,000 per year and one-half of the profits. By agreement (Exhibit 23), 
dated March 21, 1929, B. C. Paramount Theatres Limited purchased from one 
Stewart P. McMordie, lessor of the Westholme Theatre, the only other theatre 
in Prince Rupert, the furnishings and equipment of that theatre for $15,000, 
af which $6,000 was payable as rent. McMordie agreed to close the theatre 
and not to permit any business to be carried on on the premises and to exclude 
the public from the building for one year from March 31, 1929. An agreement 
(Exhibit 24) of May 3, 1929, between Prince Rupert Amusement Company 
Limited, called “the Lessor” and B.C. Paramount Theatres Limited, called 
“the Lessee” recites an agreement by the Amusement Company to install an 
organ in the Capitol Theatre and that 8. P. MeMordie is the lessee of West- 
holme Theatre in Prince Rupert, and the Lessor and the Lessee have agreed 
that it will be to their joint advantage if the competition of such theatre can be 
eliminated, and to that end that the lessee purchase from McMordie all the 
furnishings of the Westholme for $15,000 in consideration of his not operating 
the said theatre. It also recites the agreement of March 21, 1929 (Exhibit 23): 
The lessor agreed to pay $4,500 of the amount payable to MeMordie and the 
Lessors’ obligation in regard to contributing to the cost of an organ for the 
Capitol is reduced from $8,000 to $3,500. Since March 31, 1929, the only oper- 
ating theatre in Prince Rupert has been the Capitol and the competition has been 
eliminated as contemplated. 

(4) The Bijou, Nanamo. 
(5) The Opera House, Nanaimo. 
(6) The Capitol, Nanaimo, 


These theatres, including the Capitol, formerly the Dominion, in Nanaimo, 
were pooled and since July 10, 1926, have been operated jointly with W. P. Dewees 
Limited, under an agreement of that date (Exhibit 7-A) between B.C. Paramount 
Theatres Limited, called “ The Paramount Company,” Famous Players Cana- 
dian Corporation Limited and Willis Perry Dewees, called * Dewees.”’ Dewees 
is the person mentioned in Exhibit 218. 

The agreement recites that the Paramount Company is the lessee in 
possession of the Dominion Theatre, Nanaimo, the existing lease having been 
extended for five years from January 1, 1927, and that he controls by share 
ownership W. P. Dewees Limited, the lessee in possession of the Bijou Theatre, 
Nanaimo, the lease expiring January 1, 1929, and that he controls by share 
ownership First National Exhibitors Exchange Limited, the lessee in possession 
of the Opera House, Nanaimo, the lease expiring July 1, 1929. 

It also recites that by an agreement of April 15, 1924, between the Para- 
mount Company and Dewees, arrangements were made to keep the said Opera 
House closed, each party paying $25 per week towards payment of the rent 
and other outgoings and expenses in connection therewith, and that Famous 
Players controls the Paramount Company by share ownership. 
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The agreement provides that the interests of the Paramount Company 
and Dewees as operators of moving picture theatres in Nanaimo shall hence- 
forth be pooled, and that the present leases and renewals thereof of the 
Dominion and Bijou Theatres and the Opera House shall henceforth be held 
for the equal and joint benefit of the Paramount Company and Dewees. 

It also provides that “no party hereto shall become interested .... in any 
other theatrical, vaudeville or moving picture enterprise in Nanaimo,” and 
further “It is the intention that henceforth, so far as regards theatrical opera- 
tions in the City of Nanaimo, the Paramount Company and Dewees shall cease 
to be in competition.” The agreement is to terminate on December 31, 1931, 
and each party covenants with the other (Dewees also covenanting with 
Famous Players) not to take any lease of the theatre or theatres of which 
the other is the lessee. The Dominion Theatre is to be operated and the Bijou 
closed as from July 10, 1926, and the Opera House is to continue to be closed. 
The Paramount Company is to operate and manage the Dominion Theatre. 
Any new theatre in Nanaimo in which any of the parties to the agreement 
becomes interested is to be subject to the agreement and operated as provided 
therein. The agreement of April 15, 1924, relative to the closing of the Opera 
House is terminated. 

A supplemental agreement of April, 1928, with the same three parties and 
in addition Amalgamated Theatre Company Limited and W. P. Dewees Lim- 
ited recites a lease dated March 13, 1928, from Frank L. and Ethel Inez 
Reynolds to the Amalgamated Company of the Bijou Theatre for:10 years from 
January 1, 1929, and an option to purchase at $30,000, and Dewees controls 
by share ownership the Amalgamated Company. The agreement provides that 
this theatre shall for all purposes remain subject to the provisions of the prin- 
cipal agreement as if this new lease had been taken in the name of Dewees. 

No theatre other than the Dominion (the name of which has been changed 
to the “Capitol”) and the Bijou which was closed for a year and now runs 
silent pictures has been operated in Nanaimo since this agreement came into 
force, and competition there has been thus effectively eliminated. 


(7) Starland and Gem, Nelson, B.C. 
(8) Capitol, Nelson, B.C. 


An agreement of August 1, 1924, between B. C. Paramount Theatres 
Limited (called “the Paramount Company”), W. P. Dewees Limited, Famous 
Players Canadian Corporation Limited (called “the Famous Company”), and 
Willis Perry Dewees (called ‘“‘Dewees’’) recites: 

- (a) that the Paramount Company and W. P. Dewees Limited are joint 
lessees of the Starland and Gem Theatres in Nelson under a lease 
dated August 1, 1924, and 

(b) that Famous Company controls by share ownership the Paramount 

Company and Dewees similarly controls W. P. Dewees Limited. 


The agreement provides that: 

(a) The operations of the Gem and Starland Theatres shall be pooled for 
the joint and equal benefit of the Paramount Company and W. P. 
Dewees Limited. 

(b) Until otherwise agreed upon the Starland alone shall be operated 
and the Gem closed forthwith and only operated as agreed on. 

(c) The Starland shall be operated by the Paramount Company. 

(d) If a new theatre shall be built at Nelson by or on behalf of any party 
hereto or of any Company controlled by Dewees or Famous Players, 
such new theatre is to be brought into, this pooling arrrangement 
and the new theatre operated instead of the Starland on the terms 
provided for the operation of the Starland. 
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By an agreement (Exhibit 21) dated December 2, 1927, Marie Papazian, 
the lessor of the Starland Theatre to B. C. Paramount Theatres Limited and 
W. P. Dewees Limited, she being also in control of the lease of the Gem Theatre, 
agrees with B. C. Paramount Theatres Limited and W. P. Dewees Limited that 
the Gem theatre will not be used, operated or conducted as a motion picture 
theatre or for theatre purposes for five years from April 1, 1928, that she will 
forthwith alter the premises so as to render them unfit for such purpose, and 
remove opera chairs, projection machine and fittings, the screen and stage 
setting, and will not during said five years install a motion picture machine 
therein. The agreement came into effect on August 11, 1924, and the Gem 
Theatre was closed. It was subsequently turned into shops and has not since 
been operated as a theatre. The lease of the Starland from Marie Papazian 
is also dated December 2, 1927, and is Exhibit 22. 

An agreement (Exhibit 9-B.) dated April 27, 1927, between the parties to 
the agreement of August 1, 1924 (Exhibit 9-A) recites that agreement as the 
“»rincipal agreement,” and also an agreement dated April 5, 1927, whereby 
the Paramount Company and W. P. Dewees Limited agreed with one Alfred 
Harold Green for the building by Green of a theatre in Nelson and for the 
lease by Green to them of the theatre upon completion. The agreement pro- 
vides that as soon as the Paramount Company and W. P. Dewees Limited shall 
have entered into possession of the new theatre the Starland and Gem shall be 
closed, and that the present leases of the Starland and Gem Theatres shall 
not be renewéd, unless both companies otherwise agree. It also provides that 
the new theatre shall be operated for the joint and equal benefit of the Para- 
mount Company and W. P. Dewees Limited under the provisions of the princi- 
pal agreement relative to the Starland. Green completed the theatre, called 
it ‘‘ Capitol” and by lease dated August 10, 1927 (Exhibit 8), leased it to B. C. 
Paramount Theatres Limited and W. P. Dewees Limited for 15 years from 
August 15, 1927, with an extension in case certain alterations or additions are 
made. 

The Paramount Company and W. P. Dewees Limited entered into posses- 
sion, have since operated the Capitol under the joint arrangement, and the 
Starland has since remained closed except for 7 days between September 10 
and October 1, 1927 (see Exhibit 225). The Capitol has thus been, since 
August, 1927, without competition in Nelson, a town of over 5,000 population. 

(9) Capitol, Victoria, B.C. 
(10) Royal Victoria, Victoria, B.C. 

The Capitol was acquired by Paramount. Victoria Theatres Limited April 
23, 1921, a company with head office in Victoria, B.C., of which Famous 
Players holds 58-33 per cent of its stock. The theatre is leased to B.C. Para- 
mount Theatres Limited. 

The Royal Victoria—Control of this theatre acquired by a pooling agree- 
ment (Exhibit 10-A) dated June 4, 1924, between B.C. Paramount Theatres 
Limited, Willis Perry Dewees, (referred to as “ Dewees”) and United Theatres 
Limited (referred to as “ United Company ’’). It recites that B.C. Paramount 
is the lessee and operator of Dominion Theatre, Victoria, that Dewees controls 
the United Company, the lessee of Royal Victoria Theatre under a lease to 
ieee August 1, 1923, from Victoria Opera House Company, Limited for 
ne ears from August £4923: and that the Capitol Theatre, Victoria, is owned 

y Paramvuunt Victoria Theatres Limited (called “the Paramount Company ’’). 

The agreement provides that: . 


(a) the operation of the Capitol shall be under the management and 
supervision of Dewees, who is also to do the booking of First National 
Pictures and in respect to the booking of other pictures, he is to sub- 


mit all proposed bookings and prices to B.C. Paramount Theatres 
Limited. 


4] 


(b) The present prices of admission shall not be changed without the 
approval of the lessee. 

(c) The operation of the Royal Victoria shall be under the management 
and supervision of Dewees. 

(d) The Royal Victoria shall not be used for moving pictures or vaude- 
ville but only for such other entertainment as shall be agreed upon. 


(e) Any profit or loss from the operation of the Royal Victoria shall be 
credited or charged—60 per cent against the operation of the Canitol 
ice 40 per cent against the operation of the Dominion Theatre, Vic- 
ora. 

(f) After a surplus of $5,000 has been accumulated and maintained 

as a contingent fund, 50 per cent of the net profits shall be paid to 

the United Company as and by way of consideration for the discon- 
tinuance of the Royal Victoria Theatre as a moving picture and 

vaudeville theatre and the other 50 per cent shall be paid to the B.C. 

Paramount, 

The Lessee agrees with Dewees and the United Company that it will 

not directly or indirectly lease or purchase or negotiate for the leasing 

or purchasing of the Royal Victoria Theatre, and the United Company 
and Dewees agree each for itself and himself that they will not directly 
or indirectly lease or purchase or negotiate for the leasing or purchasing 
of the Capitol or Dominion Theatres, Vancouver. 

(h) The United Company agrees with the Lessee not to assign, sublet, 
release or otherwise deal with its lease of the Royal Victoria Theatre, 
without the written consent of the Lessee, and the Lessee agrees with 
Dewees and the United Company not to assign, sublet, release or 
otherwise deal with. its lease of the Capitol Theatre without their 
written consent. i 


An agreement (Exhibit 10-B) dated April, 1928, between B. C. Paramount 
Theatres Limited (referred to as the “Paramount Company”), Willis Perry 
Dewees (referred to as ‘‘ Dewees’’), The United Theatres Limited (referred to 
as the ” United Company ”), Amalgamated Theatre Company Limited (referred 
to as “The Amalgamated Company”), and W. P. Dewees Limited (referred 
to as the “Dewees Company”), refers to the agreement of June 4, 1924 (Exhibit 
10-A) as the “ principal agreement ” ond recites a lease of the Royal Victoria 
Theatre from the Bank of Montreal to the Amalgamated Company for ten 
years from August 1, 1928, and provides that said theatre shall remain subject 
+o the terms of the principal agreement to the same extent as if the lease had 
been renewed in the name of the United Company. 

A further agreement (Exhibit 10-C) dated November 20, 1928, between 
Famous Players Canadian Corporation Limited, W. P. Dewees Limited, and 
Royal Victoria Theatre Company Limited, refers to the lease of the Royal 
Victoria Theatre to the Amalgamated Company, and recites that W. P. Dewees 
Limited had purchased the Bank of Montreal’s reversion in the premises, and 
that Famous Players and the Dewees Company had agreed Famous Players 
should acquire a one-half interest therein. It provides that premises shall be 
transferred to Royal Victoria Theatre Company Limited as of August 1, 1928, 
and that Famous Players and the Dewees Company shall from time to time 
subscribe and pay for stock of the Theatre Company in equal amounts sufficient 
to meet annual mortgage requirements. 

The Royal Victoria Theatre was maintained closed from June 4, 1924, 
till September 15, 1924. Since then it has been rented on an average of about 
twenty times yearly for legitimate road shows, other purposes, and for exhibition 
of motion pictures five times in all (Exhibit 225). It has shown a loss running 


—* 


(g 


42 


“into several thousands of dollars per year” (Evidence, pp. 106-107). Seventy 
per cent of the loss is borne by Famous Players, and that company charges 
40 per cent against the operations of the Dominion Victoria Theatre (Evidence, 
p. 105). 

(11) Broadway Theatre, Vancouver. 


This theatre was acquired concurrently with incorporation of B.C. Para- 
mount Theatres Limited by acquisition of shares of Broadway Theatre Limited, 
and has since been operated. 

It is to be noted that the Rex at Revelstoke and Gem at Nelson are no 
longer part of the chain. 


2. Vancouver—Strand Theatre 


Allen’s Vancouver Theatre Limited in October, 1923, owned, and still owns, 
the Strand Theatre. By an agreement (Exhibit 12) dated October, 1923, 
Famous Players agreed to sell to W. P. Dewees and John A. Schuberg, a 
partner of Dewees, 2,716 shares of Allen’s Vancouver Theatre Limited, then 
the subject of an action in which G. T. Clarkson, liquidator of the Allen Com- 
panies, was plaintiff, claiming the right to these shares which he had agreed 
to sell, if recovered, to Famous Players. Mr. Clarkson recovered the shares 
and they were delivered to Famous Players and in turn by them to Dewees 
and Schuberg’s nominee, a company called ‘Associated Investment Company, 
Limited,” which company in June, 1924, was the lessee and operator of the 
Strand Theatre under lease dated October 23, 1923. 

An agreement (Exhibit 13) dated June 4, 1924, between Famous Players 
Canadian Corporation Limited, Willis Perry Dewees, W. P. Dewees Limited, 
and Eclipse Investment Company, recites that 


(a) Allen’s Vancouver Theatre Limited is the owner of the Strand which is 
leased to and operated by the Associated Investment Company, Limited. 
_ (6b) The Associated Company is the owner of a large number of shares 
of the Allen Company, as is also D & S Investments Limited, all subject to 
certain payments of purchase money. 


ae te) The capital of the Associated Company is 400 shares of $100 each, 
1e€ y: , 


Wa P\ Dewees.cs ict ti. 0 melo ae eee oe ee act ie omer APE payee 
, Helinse Investment Co. Ltd!) . 2 v.20 a) ee Seta ea 199 
Ji AL Schuberg. 0.40.0 nh. ee! Lupe it Sr 1 
Mra, 82C sBehnbere.. 34 au) cal laae earl <& lat ie eee es pers &: 199 
400 

(d) The capital of the D & S Company is 52 shares of $100 each held by: 

Shares 
Wily (Dewees au: cn nex bien vo sate Mee eae eee cisivteie® het ener aheneete iL 
W..P.. Dewees Limited... 207i"... 5 = a RPO RN! Pp 25 
J. A. Sehuberg.. 2°25. J) TI, Te” eee 1 
Mrs. N.C. -‘Schuberg is2 "2 rue ee eee bsties, Seek Nets 25 
52 


(e) Dewees has invited Famous Players to purchase the shares of Schuberg 
and Mrs. Schuberg in the Associated Company and the D & S Com- 
pany, so that Dewees (or the Eclipse Investment Company, Limited, 
and W. P. Dewees Limited, holding companies for Dewees) and 
Famous Players shall jointly and equally control the operation of the 


Strand Theatre and the ownership of the said shares of the Allen 
Company. . 
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The agreement makes certain provisions for the carrying on the affairs 
of the Allen Company, the Associated Company and the D & § Investments 
Co. Limited, and in the result Famous Players and Dewees have a controlling 
interest 62-52 per cent in Allen’s Vancouver Theatre Limited, the earnings of 
which are distributed as set out in the graphic chart (Exhibit 20). See also 
Exhibit 6, p. 6, and Evidence, p. 160. 

The Strand Theatre deal was the first association between Famous Players 
and Dewees. : 


3. Langer Chain in Vancouver 


This chain consists of six third run theatres in Vancouver, viz: 


» Alma | Regent 
Grandview Victoria 
Kerrisdale . Windsor 


Famous Players acquired control of these theatres by virtue of a lease 
(Exhibit 113) dated January 31, 1927, from one Joseph Francis Langer, the 
owner of the theatres, for ten years from February 21, 1927, with a right of 
renewal for a further term of ten years. 

The correspondence, Exhibit 148 (217 letters and telegrams) in reference 
to Langer is largely between J. R. Muir and N. L. Nathanson, then Managing 
Director of Famous Players, and is quite interesting. For example, in a letter 
of August 23, 1926, Mr. Nathanson wrote to Mr. Muir in part as follows: 

_ “T am still concerned about the Langer situation. However, no doubt he 
will make a substantial investment in the Orpheum Theatre and that might keep 
him from going any further. It is a situation that should never have been per- 
mitted to happen and never would have happened any place in the East.” 

On September 13, 1926, Mr. Nathanson writes Mr. Muir: 

“ Perhaps there may be some way of bringing Langer around so he will do 
business with us and that would be preferable to building another threatre in 
opposition. If, however, we cannot get together with him and he should build in 
Nanaimo or Nelson or some other place, it would not make a great deal of differ- 
ence, because we would have to stop him sooner or later... . You must. realize 
that my main reason for building in opposition to the Grandview is that I think 
it is the only profitable theatre he will have and once he realizes what our opposi- 
tion means he will be more willing to work with uss 

On January 18, 1927, Mr. Langer wired Mr. Nathanson in part as follows: 

“Tn view of threats by Thomas to build opposition theatre in Grandview .... 
in view of above facts I exceedingly regret that I cannot enter into any group 
arrangement with your Corporation than purchase outright ... . i 


On January 19, 1927, Mr. Thomas, who was Mr. Nathanson’s personal repre- 
sentative, wired him: 
“ After all day session at seven p.m. closed with Langer .... This means we 
get six brand new theatres fully equipped at a weekly rental one sixty each joes 
This has been a tough battle but we get six fully equipped theatres for no cash.” 
On January 19, 1927, Mr. Nathanson wired Mr, Thomas congratulating him on 
closing the deal with Langer, and saying in part: 
“This is a good job regardless of whether the theatres are profitable or not, as 
Langer situation was not a good one for us.” 
On February 1, 1927, Mr. Nathanson wired Mr. Thomas in part: 


“Tf you think it advisable to buy pictures on 15 per cent basis for suburban 
circuit, do so. Use your own judgment. What we want to do is to cut Langer 


film rental at least one-third.” 
On February 12, 1927, Mr. Thomas wired Mr. Nathanson in part: 


“Tt was only the pressure that Milliman brought on him (Langer) about future 
that made him take any interest in our proposition at all.” 


Mr. Milliman was General Manager of the Langer Circuit. 
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The correspondence indicates that Mr. Nathanson thought that the price 
paid for the lease of the Langer theatres was too high, but, notwithstanding this, 
finally closed the deal with Langer in Toronto on February 19, 1927, as indicated 
by his telegram to Thomas on that date. Mr. Bragg’s evidence, page 2007, 


states: 
“Instead of bringing a profit of $25,000 per year (as prophesied by Thomas) 
the first year we operated that circuit we lost $5,163 and the second year, which 
was the first year of sound and the best theatre year, out of the six houses we made 
$2,600. The third year we lost $25,679.18, i.e. the year ending August 30, 1930, the 
total loss up to that time being $28,196.70.” 
The real object in making the deal appears to have been to get rid of the com- 
petition from Langer’s theatres. “ey 
Mr, Langer, at the negotiations for the lease of the said six theatres, ‘spoke 
about building a theatre to be called “the Orpheum,” and in this connection on 
January 7, 1927, Mr. Nathanson wired Mr. Thomas in part: 


“Don’t worry, Thomas, we will take care of the Orpheum when we are ready. 
They had better be content to let things alone or they will find themselves in 
situation that will not be very pleasant.” 


4. Vancouver—Fraser Theatre 


This theatre is held by Fraser Theatre Company, Limited, a Company with 
head office in Vancouver and an issued capital stock of 100 shares of $1 each. It 
holds under lease the Fraser Theatre from one Young. It is a third run theatre 
in the City of Vancouver. Fifty per cent of the issued stock of the company is 
held by Famous Players. 

An agreement dated January 15, 1927, between Abraham Young and B. C. 
Paramount Theatres Limited (called “the Company’) and Fraser Theatre 
Company Limited (called “the Fraser Company”), contains this recital: 

“And whereas the Company owns and/or operates many theatres throughout 
British Columbia and would be able to obtain better pictures at lower rentals for 
said theatres than Young could do if operating independently.” 

(Evidence, p. 3363.) 

The agreement contemplates the formation of a company’ to be called 
“Fraser Theatre Company Limited” and Young and his nominees agreed to 
subscribe for 50 shares, and B.C. Paramount Theatres Limited for 50 shares, 
and that the Fraser Theatre shall be leased to the Fraser Company and 
shall be operated in its name from January 17, 1927, under the manage- 
ment and general supervision of B. C. Paramount. Young is to act as 
manager and B. C. Paramount is to do the booking for $25 a week. It further 
provides that Young shall have no authority and agrees not to make any pur- 
chase of plant or equipment exceeding $10 per week except at the written 
approval of the B. C. Paramount Company. By a further agreement dated 
February 25, 1927 (Evidence, p. 3367) “Famous Players” is substituted for 
‘B. C. Paramount Theatres Limited ” as if Famous Players had been originally 
a party to the agreement. ‘The lease is dated January 15, 1927, (Evidence, 
Pp. 3367) and is for 5 years from January 17, 1927, with the right of renewal for 
a further term of 5 years. Famous Players acquired a 50 per cent interest in 
the profits, and controlled the operation of and booking for this theatre. 


5. New Westminster—Columbia Theatre 


On page 179 of the minute book of Famous Players, reference is made to an 
agreement dated January, 1927, between Columbia Investment Company of New 
Westminster and Famous Players, with reference to the erection of a theatre by 
the Columbia Investment Company in New Westminster, and the draft of a 
proposed lease to be taken by Famous Players upon completion of the said 
theatre was submitted to the directors, (Evidence, p. 194.) 
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In Exhibit 148 appears a telegram from Mr. Thomas to Mr. Nathanson, 
which shows that the New Westminster deal was closed on January 6, 1927. 
The Columbia Theatre, New Westminster, is one of those listed on page 12 
of Exhibit 6 as one of the leasehold theatres presently operated by Famous 
Players. The theatre has a seating capacity of 912. New Westminster has a 
population of about 20,000 and there is one other theatre there with a seating 
capacity of 855, the provincial licence of which is issued to one F. L. Kerr. 


6. Berry Chain of Theatres 


This chain consists of: 
The Kitsilano Theatre, Vancouver. 
The Empress Theatre, Vernon. 
The Capitol Theatre (formerly the Empress), Kamloops. 
The Strand Theatre, Chilliwack. 
The Empress Theatre, Kelowna. 


The agreement dated April 29, 1929, (Exhibit 87) between Rolland E. 
Berry of Vancouver, thereinafter called the “Proprietor” and Famous Players 
Canadian Corporation, thereinafter called the “Corporation” recites that the 
“Proprietor” owns the Kitsilano Theatre at Vancouver, the Empress Theatre at 
Kelowna, the Empress Theatre at Kamloops, the Strand Theatre at Chilliwack, 
the Empress Theatre at Vernon, and is lessee of the strand Theatre at Kam- 
loops and the Empress Theatre at Penticton. 

The agreement provides that the “ Proprietor” agrees to assign to the 
“ Corporation” the lease of the Strand Theatres at Kamloops and the Empress 
Theatre at Penticton, and to assist the “ Corporation ” in getting renewals thereof 
and also to lease to the “ Corporation” the five theatres above referred to, and 
of which he is the owner, for a period of ten years from June 3, 1929, with the 
privilege of the renewal for a further period of ten years at the option of the 
“ Corporation ” on the said terms and conditions. The rental and consideration 
for the assignments of the two leases is $20,000 per annum. ~ 

The agreement contains provisions in regard to the insurance, repairs and 
replacements, and provides that the “ Proprietor” shall be retained as Super- 
visor at a salary of $5,000 per annum, and that he will be subject to and take 
directions from the “Corporation”? and further that he will not directly or 
indirectly, either as owner, shareholder, manager or employee or otherwise be 
engaged in the theatre business in the Dominion of Canada during the currency 
of the leases or the renewal. . 

By a letter dated April 29, 1929, and attached to Exhibit 87, the Famous 
Players Canadian Corporation agrees with Mr. Berry to take over his lease of 
the old Imperial Theatre at Chilliwack, expiring not later than the end of the 
year 1931 at a rental of $155 per month, the building be rented as a store for $50 
per month, which latter is payable to Famous Players Canadian Corporation. 
By this letter Famous Players also agree to take over all film contracts into 
which Berry had entered “ except those which are cancellable” which are to be 
cancelled. 

By lease dated August 31, 1929 (Exhibit 88), the Kitsilano Theatre at Van- 
couver, the Empress Theatre, Vernon; the Empress Theatre, Kamloops, the 
Strand Theatre, Chilliwack, and the Empress Theatre, Kelowna, are leased for 
the ten-year term from September 23, 1929, with appropriate provisions in 
respect of the destruction by fire of any of the theatres, and insurance on the 
chattel property in connection therewith. The lessee, Famous Players Canadian 
Corporation, assumes the obligations of Berry in respect to the lease of the 
Imperial Theatre at Chilliwack referred to above. 
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By reference to Exhibit 6, page 12, it will be observed that these theatres are 
listed, as of August 30, 1930, as being leasehold theatres operated by Famous 
Players Canadian Corporation. The lease of the Empress Theatre at Penticton 
way by the agreement (Exhibit 87), to have been transferred to the Famous 
Players Canadian Corporation. This was not done. The Famous Players 
Canadian Corporation, however, acquired the freehold of this theatre, as appears 
on page 11 of Exhibit 6. It is now owned and operated by Famous Players 
Canadian Corporation separately. 

Vernon is a town of about 4,000 population and the Empress is the only 
theatre there. 

Kamloops is a town of about 5,500 population and in addition to the 
Capitol there is located there the Rex theatre owned and apparently operated by 
one W. A. Wilkinson. 

Chilliwack is a town of about 2,500 population and the Strand theatre is 
the only theatre there. 

Kelowna is a town of about 4,000 population and the Empress theatre is 
the only theatre there. 

Penticton is a town of about 4,000 and the Empress is the only theatre in 
operation there. 


7. Rossland—Capitoi Theatre 


Famous Players Canadian Corporation leases and operates this theatre. It 
is the only sound theatre in Rossland which has about 2,000 population. (See 
Exhibit 347). 


8. Vancouver—Orpheum Theatre 


This theatre was built by Mr. Langer and was, as already stated, about to 
be erected when the negotiations were in progress for the lease of the theatres 
in the Langer Circuit. It was completed by Mr. Langer and leased to an 
independent exhibitor, the Orpheum Theatrical Company Ltd. This was one of 
the theatres which under the agreement, (Exhibit 29) dated May 29, 1929, 
between Famous Players Canadian Corporation and Radio-Keith-Orpheum Cor- 
poration, providing for the merger of the latter’s interest in Canada with Famous 
Players, was to be taken over by a new company, to be known as R-K-O Canada 
Ltd., and this was done as appears by Exhibit 6, page 18. Further reference will 
be made to this agreement. 

Mr. Cohen states (Evidence, p. 2008) that this theatre never made a dollar 
from the day it was built and that it lost a great deal of money during the two 
years of its operation by the R.K.O. Corporation. 


(C) Ontario 
1. Kitchener—Capitol Theatre—Lyric Theatre 


The Paramount Kitchener Theatres Limited was incorporated by Ontario 
charter dated June 12, 1920, with head office in Toronto. The capital was 
$200,000 7 per cent cumulative preference shares, with no voting rights until ‘in 
arrears in dividends for one year, and 14,000 common shares with a par value 
of $25. In June, 1920, a booking agreement was entered into with Paramount 
Theatres Limited, which was a 100 per cent subsidiary of Famous Players, and 
for which booking agreement Paramount Theatres Limited obtained 13,993 
shares of the common stock of the company, being all of the common shares 
except the qualifying shares. 

Coleman and Company agreed to assign their interest in certain lands avail- 
able as a theatre site, the vendors being the trustees of the estate of Louis 
Breithaupt, to whom the company agreed to pay $6,000 in cash and to give a 
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mortgage for $57,000. Paramount Kitchener Theatres Limited built the Capitol 
Theatre on this site in 1921. The preference shares were underwritten by Cole- 
man and Company and sold to the public in an amount presently issued of 
$157,900 and in connection with the sale thereof, the Paramount Theatres 
Limited contributed a portion of the common shares which they had acquired, 
to be given as a bonus on the sale of the preferred shares. Paramount Theatres 
Limited at present hold 54-88 per cent of the common shares, and Famous 
Players Canadian Corporation -42 per cent thereof and 6-27 per cent of the 
preferred. 
The directors of the Paramount Kitchener Theatres Limited are: 

Arthur Cohen, President. 

Clarence Robson, Vice-president. 

N. G. Barrow, Secretary. 

T. J. Bragg, Treasurer. 

Harry Sedgwick, Asst. Secretary. 

D. 58. Bowlby. 

fac Young: 


Paramount Theatres Limited carried on the operations of this theatre until 
January 1, 1928, from which date it was leased to Famous Players at an amount 
sufficient to pay an annual dividend of 5 per cent on the 7 per cent preferred 
stock of the company then outstanding. In this lease there is a further provision 
whereby Famous Players agreed to hand back the theatre at the expiration of 
the lease free of encumbrances, i.e., that Famous Players undertook to retire 
the principal of the outstanding mortgage, then amounting to some $15,000. 

On January 21, 1928, an agreement was entered into between Famous 
Players, then lessees of the Capitol, and the Rex Theatres Limited, then the 
owner and operator of the Lyric Theatre in Kitchener, for the joint operation 
of the two theatres for nine years and eleven months expiring on December 
31, 1937. The Rex Theatre Limited was an Allen Company, of which H. Allen 
was the president and S. Crafton was the vice-president. 

This is a pooling agreement and it provides that the two theatres shall be 
managed and operated by Famous Players, and that the pictures therefor shall 
be contracted for by Famous Players and that dating thereof shall be by 
Herbert Allen subject to the direction of Famous Players. The admission price 
of each theatre is fixed, and the Lyric is to have a combination policy of pictures 
and vaudeville, while the Capitol is to show pictures only. The agreement 
gives the right to Famous Players to close the Capitol Theatre any time it sees 
fit to do so. 

The agreement further provides that after payment of expenses and the 
creation of a reserve fund to be maintained at $1,000, any surplus shall be paid 
weekly in equal amounts to Famous Players and the Rex Theatres Limited. By 
reference to Exhibit 145 it will be observed that the price of admission in the 
Lyric was increased for adults, at the evening performance and Saturday 
matinees, from 35 cents to 45 cents, while the prices of the Capitol remained 
s ntially the same. 

Baan these theatres are called first run and are the only theatres operated 
in Kitchener. The competition between them and otherwise in that city was by 
this agreement eliminated. The population of Kitchener is about 30,000, and 
the operation of the theatres has been exceedingly profitable. 


2. Hamilton—Strand, Capitol, Pantages, Tivoli and Savoy Theatres 


Strand-——This theatre was erected by a local syndicate in Hamilton, and 
Messrs. Morgan-Dean, Harris & Mulvaney, Limited, underwrote the shares and 
apparently were in control by virtue of their underwriting agreement. On Sep- 
tember 28, 1920, this company, called “ the Bankers ”, and Paramount Theatres 
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imi lled the “ Operators ”, entered into an agreement which recites that 
re pene are ifereeted in and control the Strand Theatre and have caused 
Strand Hamilton Theatres Limited to be incorporated, and have proposed that 
they will vest in the said company the said theatre, subject to a mortgage of 
$45,000 and will make special financial arrangements for the said company, in 
consideration of which the operators are to enter into an agreement to operate 


the theatre for twenty years. 
The agreement provides for the conveyance of the theatre to Strand 


Hamilton Theatre Limited, subject to the said mortgage, and for payment to 
the said theatre company of $10,000 in cash, for the consideration of $150,000 
payable by the issue and allotment of 75,000 of preference shares and 75,000 
of common shares, being all of the capital stock of Strand Hamilton Theatre, 
Limited. The company is to be managed by five directors, of which the Para- 
mount Theatres Limited shall have the right to elect three, and the bankers 
agree to transfer to the operators $37,600 in fully paid common shares on the 
execution of the agreement to operate the theatre. 

The operating agreement is attached to the main agreement, which is 
Exhibit 106, and provides that the Paramount Theatres Limited shall have 
full control of the management of the theatre for 20 years. It is a term of 
the agreement that the Paramount Theatres Limited shall not be in any way 
morally or financially responsible for the success of the operation. Provision 
is made that the Paramount Theatres Limited may cancel the agreement if 
the theatre company fails to make payment for pictures or advertising matter, 
or other proper payments, for one month, and in the event of cancellation 
Paramount Theatres is to be entitled to retain the $37,600 of common shares 
as it own property. By this arrangement Paramount Theatres Limited, a 100 
per cent subsidiary of Famous Players, obtain $37,600 of shares at par in this 
company and control of the theatre for twenty years without any capital 
investment. (Evidence, pp. 1260, et seq.) 

No dividends have been paid on the common shares, but a substantial 
surplus has been built up by way of reserve for depreciation and payment off 
of the mortgage. Mr. Bragg says (Evidence, p. 1271) that the operation has 
been a moderate success. 

The present directors of Strand Hamilton Theatre Limited are: 


C. Robson, President and Managing Director. 
Dr. W. A. Bodkin, Vice-President. 

T. J. Bragg, Treasurer. 

George Stroud. 

H. Sedgwick. 

Mr. N. G. Barrow is Secretary. 


Mr. Stroud is connected with Hamilton United Theatres Limited, with 
which Famous Players has a pooling arrangement. 


Hamilton Pooling Agreement—Capitol, Pantages, Tivoli and Savoy Theatres. 

Reference has been made on page 26 of this report to an agreement of 
February 7, 1930, by which Famous Players agree to manage and operate 
these four theatres for 10 years from March 1, 1930. It will be observed 
(Evidence, p. 764) that the lease of the Tivoli Theatre was held by Brighton 
Theatres Limited under a lease dated June 18, 1928, and that this had been 
in reality acquired for Famous Players and had been operated on behalf of 
Famous Players. The lease was taken by Brighton Theatres Limited because 
the persons interested did not care to deal with Famous Players, and Famous. 
Players acquired the stock of Brighton Theatre Limited, which has issued five 
shares, the only asset of which was this lease. Exhibit 140 is an agreement 
of March 1, 1929, between Famous Players and Brighton Theatre Limited. It is 
recited that Brighton Theatre Limited is operating the theatre in Hamilton, and 
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the agreement provides that Famous Players is to manage the theatre and 
Supervise its general conduct and supervision, in consideration of which the 
Brighton Theatre Limited has to pay Famous Players $49,950, which Famous 
Players agrees to accept in common stock of the company. These shares were 
allotted by Brighton Theatre Limited at a meeting on March 11, 1929 (Evi- 
dence, p. 1769). At this meeting Messrs. Crafton, Allen, Cohn, Bragg, Rob- 
son and Barrow were elected directors. The lease of the Hamilton theatre 
known as the Tivoli, dated June 18, 1928, was for ten years from July 2, 1928 
at a rental of $11,000 for the first five years and $12,000 for the second five 
years. The operations of this theatre previously to the entering into of the 
pooling agreement (Exhibit 105) were not profitable. The combined operations 
of the four theatres after the pooling agreement, however, have shown a very 
large profit. 

It appears that the Savoy Theatre has not been operated by the pool, 
except on one or two occasions when it was rented (Evidence, p. 1242). It was 
an old theatre and not wired for pictures. It also appears (Evidence, p. 1245) 
that the Capitol in 26 weeks under the pooling agreement made an operating 
profit twice as much as it had made the previous year. The Savoy had been 
operating at a loss and when it was closed this loss lessened. It also appears 
(Evidence, p. 1246) that the net profit of the three theatres, Pantages, Capitol 
and Savoy, in the year ending August 30, 1929, was roughly three-quarters of 
what it was in the first six months under the pooling agreement. 


3. Peterborough—Capitol Theatre—Grand Theatre—Royal Theatre 


Paramount Theatres Limited has a 66-7 per cent stock control of Para- 
mount Peterborough Theatres Limited, a company incorporated under the 
Ontario Companies Act on September 10, 1920, which company owns and operates 
the Capitol Theatre, Peterborough, a first run house with 1106 seats. Para- 
mount Theatres Limited is a 100 per cent subsidiary of Famous Players. 

Theatrical Enterprises Limited is a 100 per cent subsidiary of Famous 
Players, the shares of which were acquired by them on March 13, 1925, from 
the Trustee of Trans-Canada Theatres Limited, an Allen incorporation. Theatri- 
cal Enterprises Limited holds the Grand Theatre, under lease dated November 
20, 1925 (Exhibit 225) for a term which has been renewed from time to 
time, once by Exhibit 14. This theatre has been closed under an agreement 
dated November, 1925, between Paramount Peterborough Theatres Limited 
and Schneider-Rishor Limited, and subsequent renewals by which it was pro- 
vided that Paramount Peterborough Theatres Limited would not use the theatre 
for motion pictures or vaudeville, or stock companies, or travelling amusement 
companies at admissions of 25 cents for adults, or less. The theatre has been 
open for road shows, and occasionally rented, as appears also by Exhibit 225. 

Theatrical Enterprises Limited also holds a lease of the Royal Theatre, 
Peterborough from R. L. Glover, dated November 20, 1925, the term of which 
has been extended and is at present subsisting (Exhibit 15). The theatre was 
actually acquired on December 1, 1925, and has remained closed since 
December 12, 1925. It is subject to the agreement of November, 1925, between 
Paramount Peterborough Theatres Limited and Schneider-Rishor Limited above 
mentioned, Both of these theatres are leased by Theatrical Enterprises Limited 
to Paramount Peterborough Theatres Limited, without profit to Theatrical 
Enterprises Limited, Reference to the evidence of Mr. Bragg as to the situation 
at Peterborough appears on page 171 of the evidence, where he says it was felt 
that all the theatres in that town should be operated for the benefit of Para- 
mount Theatres Ltd. i 

Peterborough has another small theatre of 595 seats called the Regent, 
which is operated by Schneider-Rishor Limited, The population of Peterborough 
is about 22,000. 
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The directors and officers of Paramount Peterborough Theatres Limited 
are: 
Arthur Cohen, President. 
Clarence Robson, Vice-President. 
Tt J) Brace, Treasurer, 
H. Sedgwick, Assistant Secretary. 
N. McLeod, Director. 
Mr. N. G. Barrow is the Secretary. 


The directors of Theatrical Enterprises Ltd., are: 
Clarence Robson, President. 
N. G. Barrow, Secretary. 
ied: Brace... Treasurer. 


4. Chatham—Chatham Theatre 
St. Catharines—Palace Theatre 
W oodstock—Capitol Theatre 
Trenton—Trent Theatre 


These theatres are under lease to Theatrical Enterprises Ltd., which was 
a Dominion company incorporated on May 20, 1924, and as already stated is 
a 100 per cent subsidiary of Famous Players. The head office of this company 
is in Montreal. The interest of Famous Players in Theatrical Enterprises Ltd., 
was acquired as of March 20, 1925, on the transfer of 995 shares from the 
Quebec Savings and Trust Company. The lease of these theatres was renewed 
on March 28, 1929, for flve years. 


Chatham Theatre, Chatham—This theatre was formerly called the Capitol, 
and has been operated since its acquisition by Theatrical Enterprises Ltd., part 
of the time, up to April 10, 1930, when it was closed on the opening of the new 
Capitol theatre, hereinafter referred to. 


The Palace Theatre, St. Catharines—This theatre was acquired on March 
11, 1925, and was first closed on May 29, 1926. It was open occasionally and 
for part of the week only, at various periods, until July 27, 1929, since when it 
has only been open two days in October, 1929, for the Dumbells; one day for 
Maurice Colbourne; and one day on which it was rented. The Dumbells and 
Maurice Colbourne present road shows. 


The Capitol Theatre, owned by the Allens St. Catharines Theatre Ltd., and 
leased by Famous Players, is a first run house, as is also the King George 
which is run in opposition to the Capitol. The Capitol and the King George 
are the only theatres in St. Catharines in which sound equipment. is installed. 
St. Catharines has a population of about 25,000. 


The Capitol Theatre, Woodstock.—This is a first run house with a seating 
capacity of 1212 seats. The only other theatre in Woodstock which is a city 
of about 11,000 population, is the Princess with a seating capacity of about 
400 seats. The Capitol, Woodstock, is being operated. 


The Trent Theatre, Trenton—The Trent Theatre was acquired by Famous 
Players under lease dated January 12, 1927, between the Trent Amusement 
Co., Ltd., and Theatrical Enterprises Ltd., for five years from January 1, 1927, 
with a provision for a renewal for a further term of five years at the option 
of Theatrical Enterprises Ltd. A Mr. McCarthy apparently had a half interest 
in the Trent and owned the Belle Theatre in Belleville, which latter theatre 
Famous Players later purchased, and some of the negotiations were apparently 
conducted through Mr, McCarthy, (See correspondence, Exhibit 146.) 
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The New Capitol Theatre, Chatham.—This theatre was opened on April 
11, 1930. It was built by one Mike Harris and his AEF hata es: cures 
by Famous Players before it was opened, at a time when it was only partially 
built (Evidence, p. 2887). 

Paramount Theatres Ltd., had a lease of the Princess Theatre in Chat- 
ham, from George and Richard Zakoor, for five years from September 4, 1927, 
and was apparently operating that theatre, when on March 13, 1929, a Mr. 
J. W. Berman, special representative of Vitagraph Incorporated, wrote to Mr. 
Nathanson (Evidence, p. 2883, Exhibit 193) informing him that Mike Harris 
was promoting an organization of business men in Chatham to build a theatre 
near the Princess. Apparently this caused negotiations which resulted in the 
purchase of this theatre, which became the New Capitol, and upon the open- 
ing of which, on April 11, 1930, the Princess was closed and so remains (Evi- 
dence, p. 2885). It was actually constructed by the Harris Theatres Limited 
of Sarnia, Ontario. 

Chatham has now only the New Capitol, equipped with sound, in opera- 
tion, and Famous Players through its subsidiary controls the situation in that 
city, which has a population of about 16,000. 


5. Brantford—Capitol Theatre—Brant Theatre 


The Paramount Brantford Theatres Limited jis an Ontario company 
incorporated by letters patent dated January 19, 1921, with head office at 
Toronto, and with an authorized capital of $225,000 preference shares at $106 
par value and $350,000 common shares at $10 par value. In January, 1921, 
Famous Players seems to have had a substantial stock interest in this com- 
pany, and acquired in 1929 from the Canadian Bank of Commerce, to whom 
some of the shares were pledged, additional shares, so that now their stock 
interest is 70-87 per cent in the preference shares and 85-27 per cent in the 
common shares (Exhibit 235). 

The Temple Theatre, now the Capitol, was acquired by Paramount Brant- 
ford Theatres Limited under an agreement of January, 1921 (Exhibit 142), 
between Brant Amusements Limited and Paramount Brantford Theatres 
Limited, and, incidental thereto, the Brant Amusements Limited transferred 
to the Paramount Brantford Theatres Limited a franchise or operating agree- 
ment from Famous Players Canadian Corporation Limited, a copy of which 
is attached to the Exhibit. 

This latter agreement is between Famous Players and Paramount Brant- 
ford Theatres Limited, and recites that the Paramount Brantford intend to 
take over and acquire a theatre in Brantford and desire to make a contract 
with Famous Players for operating the said theatre. Famous Players agrees 
to select a manager and supervise the operation of the theatre and to book 
pictures and other entertainment, and arrange a supply of advertising material, 
for twenty years from February 1, 1925. The agreement contains the usual 
provisions to the effect that eas Be is not to be financially responsible 
and does not guarantee the financial results. ay 

By a rabenes agreement of the said date (attached to Exhibit 142), between 
Brant Amusements Limited and Famous Players, it is recited that the parties 
by reason of their stock holdings will be financially interested in Paramount 
Brantford Theatres Limited, and that Brant Amusements Limited desire to sell 
to the public certain of their stock holdings and wish to make certain state- 
ments as to Famous Players Canadian Corporation Limited in connection 
with the sale of the said stock holdings. The agreement provides that Para- 
mount Brantford Theatres Limited in selling any stock owned by them may 
announce that Famous Players will under a franchise or operating agreement 
operate the theatre, and that the directors of the Paramount Brantford Theatres 
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Limited shall be Messrs. J. P. Bickell, W. J. Sheppard, J. B. Tudhope, N. L. 
Nathanson, Roger A. Secord, Ernest Moule, and one other director to be 
approved by the two latter. 

Under the same date there is an agreement between Brant Amusements Lim- 
ited and Famous Players (attached to Exhibit 142), which recites that Brant 
Amusements Limited are selling one of their theatres in Brantford and, as one 
of the terms of the sale, the Brant Amusements Limited have undertaken to 
furnish Paramount Brantford Theatres Limited, the purchaser, with a man- 
agement or franchise agreement in the usual form granted by Famous Players 
Canadian Corporation Limited, and that Famous Players agreed to enter 
into such contract upon payment to them of the sum of $231,350, payment of 
which is to be made by delivery of 23,135 shares in Paramount Brantford 
Theatres Limited, which will be fully paid up and non-assessable, and the 
agreement provides accordingly. 

In the result, Famous Players acquired control of this theatre and $231,350 
of par value common shares, a small portion of which shares were to be used for 
bonusing the sale of preference shares. Famous Players has since operated and 
controlled this theatre. 

The Brant Theatre was apparently leased by one Ernest Moule, and from 
the early part of 1922 has been operated by Famous Players, the earnings being 
taken by the Paramount Brantford Theatres Limited. The theatre appears to 
have been actually owned by some people by the name of Lyons and was under 
lease to Moule. The arrangements up until 1928 appear to have been otherwise 
rather indefinite. By a lease of the 15th September, 1928 (Exhibit 141), 
Ernest Moule assigned to Paramount Brantford Theatres Limited a lease of 
May 28, 1927, from Arthur C. Lyons to himself for ten years from Feb- 
ruary 1, 1928, and also a lease of January 25, 1927, between Brant Apartments 
Limited and Brant Amusements Limited, which by the indenture of September 
15, was assigned to Ernest Moule, these two being the leases held by Moule and 
comprising the property known as the Brant Theatre. The lease is for ten 
years from September 15, 1928, being for the term of the above recited leases 
less one day. This theatre has not been operated continuously. 
; The Brant and the Temple (now the Capitol) are the only theatres operating 
in Brantford, and Famous Players, through its subsidiary, Paramount Brantford 
Theatres Limited, has since enjoyed a virtual monopoly of the theatre business 
in that city. The operations have been very profitable. Brantford has a popu- 
lation of about 30,000. 

The present directors of Paramount Brantford Theatres Limited are: 


A. Cohen, President 

C. Robson, Vice-President 

T. J. Bragg, Treasurer 

H. Sedgwick, Assistant Treasurer 
Ei. Moule, Managing Director 
W. T. Henderson and 

Roos orore 


four of these being either officers or employees of Famous Players. 


6. Guelph—Regent Theatre—Capitol Theatre 


_ The Regent Theatre was acquired on February 5, 1920, by purchase from 
Famous Players Lasky Corporation of all the shares of Paramount Theatres 
Limited owned by Canadian Paramount Corporation (Exhibit 124, and Evidence, 
p. 1314). The present rental is $5,200, which is absorbed by the profits from 
the Capitol Theatre. The present lease of the Regent is from George W. Rein- 
hart and J. H. Collins, dated January 23, 1930, the term being five years from 


July 29, 1930. It will thus be seen that the theatre though maintained closed has 
been re-rented. 
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The Capitol Theatre was acquired under lease from Elizabeth Keleher, dated 
March 2, 1923, for ten years from April 16, 1923, and is the first run theatre in 
Guelph, in fact, the only one now operated. 

Guelph has a population of about 30,000, and Famous Players by its control 
of the Capitol Theatre and by maintaining the Regent closed has acquired a 
virtual monopoly of the theatre business in Guelph. 


7. Port Arthur—Lyceum Theatre—Colonial Theatre 


The Lycewm.—Paramount Theatres Limited had a lease from A. J. McCom- 
ber of this theatre, which was, on February 23, 1923, assigned by Paramount 
Theatres Limited to its 100 per cent subsidiary, Paramount Port Arthur Theatres 
Limited (Evidence, p. 1303). The lease expired on December 24, 1929, and was 
not renewed, and has not since been operated. 

The Colonial was leased by Paramount Port Arthur Theatres Limited from 
Temple Godman and George W. Godman under lease dated October 1, 1924, for 
seven years and was renewed for a period of eight years from October 1, 1931 
(Evidence, pp. 1319-1320). This is a first run theatre in Port Arthur and in 
fact the only theatre now operating there. The operation has been very profit- 
able. Port Arthur has a population of about 20,000. | 


8. Fort William—Orpheum Theatre—Royal Theatre—Corona 


Orpheum.—tThis theatre is leased by Paramount Theatres Ltd., from one 
J. C. Murray for seven years from August 1, 1927 (Evidence p. 1313). 

Royal.—tThis theatre is leased from one John C. Graham by the same sub- 
sidiary of Famous Players for ten years from November 1, 1927, at a rental of 
$9,000 per year for the first five years and $10,000 per year for the next five 
years (Evidence p. 1313). It is maintained closed (Exhibit 6, p. 16). 

Corona (Dance Hall).—These premises were purchased by Famous Players 
from Canada Permanent Mortgage Corporation in May, 1928 (Exhibit 224). 
It had originally been constructed as a motion picture theatre (Evidence p. 3308) 
but was being used as a dance hall at the time of acquisition. Famous Players 
lease it occasionally. There is no regular attendant on the premises (Evidence 
p. 3309). The conversion to a dance hall took place prior to Famous Players 
acquisition. 

The Orpheum is a first run house, and in fact, the only moving picture 
theatre in operation in Fort William, which has a population of about 21,000. 
The operation even after absorbing the loss on closed houses has been exceedingly 
profitable. 

9. Galt—Regent Theatre—Capitol Theatre 


Regent—This theatre was one of the original chain acquired in 1920 by 
acquisition of stock of Paramount Theatres Ltd., and is presently held by lease 
to Paramount Theatres Ltd., from James Scott and B. F. Bennett for five years 
from April 27, 1928. It is maintained closed (Exhibit 6, p. 16). 

Capitol—This theatre is owned by the Galt Theatre Co., Ltd., of which 
company Famous Players own 25 per cent of the preference shares and 35 per 
cent of the common shares. The first acquisition of stock by Famous Players 
was in November, 1929. The directors of the company include Clarence Robson 
as representative of the Famous Players Canadian Corporation. The theatre is 
leased to Famous Players. It is a first run house and in fact the only theatre 
operating in Galt, which has a population of over 13,000. oe 

By leasing and operating the Capitol, and leasing and maintaining closed 
the Regent, this company Famous Players have a virtual monopoly of the 
theatre business in Galt. : 
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10. Famous Players Acquisition of Allen Theatres, 1928. 


By an agreement dated June 6, 1923, Famous Players acquired control, or 
substantial interests, from G. T. Clarkson, the liquidator of Allen Theatres 
Limited, in the following companies and theatres: 


Theatre Place Company 

PiCUCH nes ee a TOT OnLO. nae Allen’s Beach Theatre Limited 
be CLOTS eet TOT CRGO =. 3 hak Allen’s St, Clair Theatre Limited 
Parbdgie) |f oe Toronloomeees Allen’s Parkdale Theatre Limited 
Wollgger we Ik TOFOnLOS. tes Allen’s College Theatre Limited 
WOU OL wes sen TOLORTO en jae Allen’s Danforth Theatre Limited 
DLOOTES. inde. LOLOL ee ‘Allen’s Toronto Theatre Limited 
I CQUEr ic pee TOVORT OM aha oe Beaver Theatre Company Limited 
Canon: so. le tae Kingston...... Allen’s Kingston Theatre Limited 
Gapilole eel St. Catharines..Allen’s St. Catharines Theatre Ltd. 
Baek chee ME eae Ey Covotrghs: G24 Allen’s Cobourg Theatre Limited 
CLOGS ta note UT GL) Old at ae . Stratford Theatre Company Limited 
COLON aa eee TIS es el ee »Paris Theatre Company Limited 
TECOET Ga a eae Oitawa uh Allen’s Theatres Limited, Ottawa 
Metropolitan..... Winnipeg......Allen’s Winnipeg Theatre Limited 
COD OLE Se areas LE Gavi LON ence Allen’s Edmonton Theatre Limited 
TUG oe eae HE ONEKCGE se cute Allen’s Montreal Theatre Limited 
AOR packs anuld mene CGLOOnY. ak 

(now Palace).. Allen’s Theatre Company, Limited (Calgary) 
CONOl.2. Paks aan Moose Jaw.... Allen’s Theatre Company, Limited (Calgary) 
Cpuol Ackoel athe BONGO apa Allen’s Theatres Limited, Brandon 
Metropolitan..... Regina........Allen’s Theatres Limited, Regina 


The ofter of Famous Players is contained in a letter to Mr. Clarkson, dated 
June 6, 1923 (Exhibit 213). This has already been dealt with in part when 
referring to the British Columbia situation. By reference to Exhibit 123, which 
is a list of companies in which substantial holdings were acquired from the 
trustees of Allen Theatres Limited under the above agreement of June 6, 1928, 
it appears that Famous Players acquired share control of all these except Allen’s 
St. Catherines Theatre Limited, Allen Danforth Theatre Limited and Toronto 
Theatre Limited. As to the Capitol, St. Catharines, Famous Players has leased 
this and has control of the theatre operations. In regard to the Danforth 
Pheatre, this company was bankrupt and they went out of business, and the 


shares were valueless (Iuvidence, p. 1587). In reference to the Toronto Theatre 
Limited, this was a holding company which owned all the shares of the Bloor 
Theatre Limited, Toronto, operating the Bloor Theatre (Evidence, p. 1859). 


The situation in regard to these theatres may be summarized as it is in 
Mr. Brage’s evidence (p, 1536) 


“We acquired control of certain of those companies, but we actually acquired 
the management control of all of them after meeting the shareholders of the 
TESPOCLIVE, COMIPANIES 5.0...) academe ae When the shareholders of these various 
companies met they elected boards of directors. the majority of whom were 
nominees of Famous Players Canadian Corporation Limited.” 


I have examined the minute books and other corporate records of most 
of these companies and find that corporate action was taken which bears out 
Mr. Brage’s statement. 


The Toronto situation will be dealt with hereafter specially, 
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11. Kingston—Capitol Theatre--Grand Theatre—Tivoli Theatre 


_ Capitol—This was an Allen acquisition in 1923 as above mentioned, and 
is presently leased to Famous Players by Allen’s Kingston Theatre Limited. 


Grand.—This was purchased (Evidence, p. 3331) on April 3, 1925, it being 
one of the remaining assets of Trans-Canada Theatres, Limited, which had gone 
into bankruptcy. The theatre has been operated for road shows until com- 
paratively recently, but the Government has now condemned it and it has not 
been in operation. ; 


Tivoli (formerly Strand).—This was one of the theatres originally acquired 
by Famous Players in 1920, and on December 8, 1926 (Evidence, pp. 3332-3) it 
appears that there was a verbal arrangement for the pooling of the Strand and 
the Capitol Theatres. The lease of the Strand Theatre expired and was not 
renewed, but subsequently the property was purchased by Famous Players, the 
old Strand Building remodelled, and it is now being operated as the Tivoli 
Theatre. 

Famous Players thus has acquired control of the two leading theatres in 
Kingston, the Capitol with a seating capacity of 1,207, and the Tivoli with 512 
seats. The only other theatre is the King Edward, a small theatre of 258 seats. 
The population of Kingston is about 21,000. 


12. London—Capitol Theatre—Grand Theatre—Palace Theatre 


Capitol—Control of Allen’s London Theatre Ltd., was acquired by Famous 
Players in 1924-25, by purchase of shares from time to time. Famous Players 
presently own 31-39 per cent of the preferred and 75-93 per cent of the common 
shares. This company owns the Capitol theatre subject to a lease of the land, 
and lease same to Famous Players. This is a first run theatre. 

Grand—This theatre was purchased by Famous Players’ nominee, in March, 
1925; it was closed on March 18 upon acquisition. It operated only for road 
shows and stock companies until 1930, when sound equipment was installed. The 
theatre has been operated continuously since 1930 by Famous Players. 

Palace-—Famous Players acquired the lease of this theatre and ownership 
of the equipment and furnishings by agreement dated June 17, 1930, from the 
Independent Amusement Co., Ltd., and one Sam Marks (Exhibit 126). It 1s 
leased to and operated by Palace Theatre, London, Ltd., a wholly owned sub- 
sidiary of Famous Players. It is a second run house. 

The Capitol has a seating capacity of 1,296; the Grand 1,231; the Palace, 
a second run house, has a seating capacity of 874. The chief opposition 1s 
Loew’s Theatre with a seating capacity of 1,965 seats, a first run house, the 
Patricia, with 1,073 seats, and the Rex with 496 seats. London has a popula- 


tion of about 70,000. 


13. Ottawa—Regent Theatre—Imperial Theatre—Keith’s Theatre 


Regent.—An Allen acquisition in 1923 under agreement (Exhibit 213). 
Imperial—Held under lease by Famous Players, being acquired in April, 


Both the above are first run houses. 

Keith’s—This theatre was acquired as part of the R.K.O. chain in 1929 
(Exhibit 29). This will be dealt with separately. . 

There are nine opposition theatres in Ottawa, which has a population of 
about 125,000. 
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14. Cobourg—Capitol Theatre 


This is another Allen acquisition in June, 1923 (Exhibit 213). Allen’s 
Cobourg Theatre Ltd., a 100 per cent subsidiary of Famous Players, holds the 
theatre under lease from Florence Sutherland. The Capitol is the only theatre 
in Cobourg, a town of over 5,000 population. 


15. Parts—Capitol Theatre 


A further Allen acquisition in 1923, presently leased from Famous Players 
and operated by the Paris Theatre Company Ltd., a wholly owned subsidiary 
of Famous Players. It is the only theatre in Paris, a town of over 4,000 
population. 

16. Welland—Capitol Theatre—Grand Theatre 


Capitol—T his theatre is held under lease from one W. M. German by 
assignment from one Lambert. The lease is dated August 28, 1924 (Evidence, 
p. 1316). It was renewed September 1, 1929, for five years in the name of 
Paramount Theatres Ltd., a Famous Players’ 100 per cent subsidiary. 


Grand.—Famous Players acquired the lease of this theatre on April 17, 
1930, for a term of two years, with an option for a further two years and an 
option to purchase. The lease provides that the premises need not be kept 
open or in operation as a moving picture theatre, and the lessee may close the 
same throughout the term. The lessor covenants that while Famous Players 
is In occupation she will not 


of any moving picture theatre, or place used, or capable of being used as a place of 
public entertainment, without the prior consent of the lessee” “it being the express 
intention of the parties that ... . the lessor will not either directly or indi- 
rectly be engaged in the theatre or public eur business in competition with 


The lease also provides that the-lessor may sell the equipment subject to giving 
Famous Players the first refusal. The theatre has been maintained closed since 
its acquisition (Exhibit 220), 

The Capitol is the only theatre now operating in Welland, and by main- 
taining the Grand closed, Famous Players have, through its subsidiary, acquired 
a virtual monopoly of the theatre business in Welland. The population of 
Welland is about 10,000. The operation has been profitable even after the 
rent of the Grand has been absorbed. 


17. Owen Sound—Classic Theatre—Opera House—Savoy Theatre 


Classic.—Lease of this theatre was acquired by Paramount Theatres Ltd., 
for five years from October 30, 1922 (Exhibit 157). It was subsequently 
extended for a further term of five years (Evidence, p. 2146). 


Opera House.—First acquired by Paramount Theatres Ltd., by lease in 
November, 1922, expiring November 20, 1924, when it was given up. Subse- 
quently the Opera House was again leased by Famous Players for seven years 
from September 16, 1929 (Evidence, p. 2515). 


_Savoy.—One Georgas held this theatre under lease dated March 15,1923, 
expiring March 31, 1928, and then renewed for a further term of five years 
from April 1, 1928, and still held. Paramount Theatres Ltd., entered into an 
operating agreement with Georgas dated July 2, 1924 (Exhibit 225), and 
renewed March 21, 1927 (Exhibit 82), whereby Paramount Theatres Ltd., 
manage and operate and book for the Classic and Savoy and “shall have the 
executive management and control of the said theatres and shall decide all 
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questions of policy relating to the operation thereof and each of them.” Georgas 
acts as local manager of these theatres at a salary equal to the booking fee to 
be paid to Paramount Theatres Ltd. The agreement further provides that 

“unless the parties hereto otherwise agree the Savoy shall not during the currency 

of this term be operated as a motion picture house, but may at the discretion of the 

company and the local manager be operated for Road Show attractions, or leased 

for local entertainments.” 

The term of the agreement continues to October 30, 1932, with the option to 
Paramount Theatres Ltd., to extend it for a further five years. By the agree- 
ment Paramount Theatres Ltd., has a 50 per cent interest in the profits or 
losses, as the case may be, of the joint operation. 

The Opera House was open for 24 days, while leased during 1923-24, and 
has been closed continuously since date of second acquisition (Exhibit 225). 
The Savoy was operated about 48 days during 1927-28 season; for the first 7 
days during the 1928-29 season, and for 16 days during the 1929-30 season, 
for legitimate attractions, some few picture road shows and for rentals (Exhibit 
139). The operation of the theatres has been profitable. 

By acquiring control of the Classic and leasing and maintaining closed 
the Savoy and Opera House, as above detailed, Famous Players has main- 
tained a virtual monopoly of the moving picture business in Owen Sound, 
which has a population of over 12,000. There are no other theatres there. 


18. Sarnia—Crescent Theatre—Imperial Theatre 


These theatres are owned and operated by United Theatres Limited (p. 22, 
supra). Control of the Company and the operation of the theatres was acquired 
by Famous Players on or about January 11, 1928 (Exhibit 225), by acquisition 
of stock. Famous Players presently own 50-23 per cent of the stock of United 
Theatres Limited. 


The Crescent was closed on June 30, 1928, reopened on September 17 oi 
that year and operated until June 29, 1929, and again reopened on September 
23, 1929, to operate to May 31, 1930, since when it has been closed. 

Imperial is the only theatre operating in Sarnia, which has a population of 
about 17,000. 

19. Cornwall—Palace Theatre—Capitol Theatre 


In the late Fall of 1926 Famous Players decided to “ start building a theatre 
in Cornwall, or trying to form a pooling arrangement with the Palace Amuse- 
ment Co.” (Evidence, p. 3141.) The Palace Amusement Company then oper- 
ated the only theatre in Cornwall. Thereupon Mr. Clarence Robson of Famous 
Players visited Cornwall and obtained an option on a site (Evidence p.13142). 
Thereafter an operating agreement dated March 18, 1927 (Exhibit 127-A), was 
executed between Famous Players and Palace Amusement Company Litd., the 
latter owning and operating the Palace. 

The agreement provided that the Palace Company build a new theatre. 
Famous Players agreed to select pictures and entertainments therefor and also 
for the Palace Theatre. The theatre was duly constructed and is now known 
as the Capitol. Of the earnings a fixed annual sum is paid to the Palace Amuse- 
ment Co., by way of overhead carrying charges. The Palace is operated jointly 
with the Capitol. The profits or losses of the joint operation are divided equally 
between Famous Players and the Palace Amusement Company Ltd. The joint 
operation came into effect on January 2, 1928. The Palace has been closed since 
January 22, 1928, with the exception of one or two weeks (Exhibit 225). 

The Capitol is the only theatre in operation (Exhibit 350) in Cornwall. The 
population of Cornwall is about 14,000. — By the procedure above mentioned, 
Famous Players acquired a half interest in, and virtual control of, the theatre 
business in Cornwall, and the operation has been very profitable. 
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20. Stratford—Classic Theatre—Majestic Theatre 


Classic-—Control of this theatre was acquired at the same time as other 
Allen theatre interests in June, 1923. The last current lease thereof expired in 
September, 1929, and was allowed to lapse. 

Majestic—Stratford Theatre Co. Ltd., a 100 per cent subsidiary of Famous 
Players, participates in 50 per cent of the profits of this theatre, which is leased 
and operated by the Peterboro Theatres Ltd., an Allen incorporation. Peterboro 
Theatres Ltd., and Stratford Theatre Co., Ltd., which controlled the Classic have 
a pooling arrangement which has been in effect since January, 1928, and they 
control the property of the former Princess Theatre in Stratford, now closed 
(Exhibit 117-A). 

The Majestic is the only theatre operating in Stratford, which has a popula- 
tion of over 18,000. 


21. Windsor—Capitol Theatre—Imperial Theatre-—Palace Theatre 
Walkerville—Tivoli Theatre 


Famous Players acquired control of these theatres as a result of an agree- 
ment dated June 16, 1926, between J. O. Reaume, Simon Meretsky and J. Glassco, 
as vendors; and Famous Players as purchasers (Exhibit 102, also Exhibit 225). 
The interests of the theatres are vested in Paramount Windsor Theatres Ltd., a 
company which Famous Players control, having 56 per cent of the stock. The 
directors and officers thereof are as follows: 


A. Cohen, President 

T. J. Bragg, Vice-President 
N. G. Barrow, Secretary 
Clarence Robson, Treasurer 
S. Meretsky, Director 


The company own and operate the Capitol at Windsor, and the Tivoli at 
Walkerville, and lease and operate the Palace at Windsor. The Empire was 
acquired on September 6, 1927, and was maintained closed until it was sur- 
rendered on August 31, 1930, when, the theatre being obsolete, the lessees were 
successful in cancelling the lease (Exhibit 225). The other three theatres are 
operated as first run houses. . 

The Tivoli is the only theatre in Walkerville, a town of about 7,000. The 
fegent of which one B. Mechanic is the licensee, having a seating capacity of 
495, is the only other theatre in Windsor. The combined population of Windsor 
and Walkerville is about 70,000. 

The operation has been exceedingly profitable from its inception: 


22. Belleville—Belle Theatre—Regent Theatre 


| These theatres were acquired by Famous Players in September 1929, from 
J. C. McCarthy. The Belle was owned by him, and the Regent he held under 
lease. He had been operating the theatres for some time prior to acquisition by 
Famous Players. Mr. Robson in his evidence (pp. 279 and 281) states that he 
had_ been In negotiation with McCarthy to purchase the Belle, or form some 
ie of ibaa Sra Reonin with him or buy a half interest in the Belle, for a 
year or possibly two years prior to July, 1929. An option qui y 
Famous Players, dated July 26, 1929 (Exhibit (Q),, ter a mines tee 
and the acquisition of the lease of the Regent. The option was taken up on 
August 13, 1929, and the two theatres acquired in September, 1929 3 
The Belle has been operated since acquisition. The Regent was closed upon 
acquisition, but shortly after opened until May 31, 1930, when it was again 
closed, and so remained up to the date of taking evidence, The Belle has A, 
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seating capacity of 961, the Regent of 502. There is one other theatre in Belle- 
ville, the Capitol, having 860 seats. The licensee is Robert W. Weller, who also 
operates Weller’s Opera House at Trenton. The Capitol is equipped with Pacent 
sound equipment. Belleville has a population of about 13,000. 


23. Brockville—New Brockville Theatre—Capitol Theatre 


Control of these theatres was acquired by Paramount Theatres Limited, 
Famous Players’ wholly owned subsidiary, under an operating agreement for 
four years from September 5, 1929 (Evidence, p. 1318), whereby the two theatres 
are jointly operated. There were, however, prior operating agreements, the first 
of which commenced September 1, 1923 (Exhibit 225). The New Brockville 
was first closed on that date. It has been opened occasionally since then for 
legitimate and some few moving picture road shows, and for other rentals. 

Paramount Theatres Limited have a 75 per cent interest in the results of 
the joint operation (Exhibit 235, p. 8). The New Brockville has shown an oper- 
ating loss over the past three years, but the operation of the Capitol, even after 
absorbing the loss of the New Brockville, has been very profitable. 

They are the only theatres in Brockville and Famous Players has a virtual 
monopoly of the theatrical business in this city, which has a population of about 
10,000. 

24. Sault Ste. Marie—Algoma Theatre 


The site was purchased by Famous Players in 1929, the theatre constructed 
and opened thereafter. It has 1,042 seats and is a first run house. There are 
two other theatres there, the Orpheum seating 590, the licensee being Stevens 
Orpheum Limited, and the Princess seating 332, the licensee being L. & W. 
Amusement Company. The population is about 22,000. 


25. Sudbury-—Capitol Theatre 


Negotiations for the acquisition of a site in Sudbury commenced as early as 
May 30, 1929 (Evidence, p. 1009). The convevance of a portion of the site 
which was ultimately acquired is dated July 11, 1929 (Evidence, p. 1010). 
Thereafter the theatre was erected by Famous Players and was opened in 1930, 
The. Capitol has 1,419 seats. ; 

There are two other theatres equipped with sound in Sudbury, viz: the 
Grand Opera House with 869 seats, the licensee being Grand Theatre of Sudbury, 
Limited, and the Regent with 544 seats, the licensee being Stevens Theatres 
Limited. Sudbury has a population of about 20,000. 


26. Port Hope—Regent Theatre—Capitol Theatre 


The Regent—This theatre was acquired by Famous Players a number of 
years ago. It was closed a year prior to the erection of the Capitol (Evidence, 
p. 657) and presently has been condemned as a theatre (Evidence, p. 654). 


The Capitol—The site was acquired by Famous Players, the theatre erected 
and opened about June 8, 1930 (Evidence, p. 657). The Capitol is now the only 
theatre in Port Hope, which has a population of about 4,500. 


27—North Bay—Capitol Theatre 


reement entered into in 1928 (Exhibit 83) Louis Rosenbaum 
aes ote Players that he would build a theatre on lands described in 
North Bav and according to plans to be approved by Famous Players. The 
agreement further provides that upon completion Famous Players would operate 
and manage the theatre for $50 a week, and, after deducting 5 per cent on the 
cost of the land and building and 7 per cent on the cost of furnishings and an 
operating expense as therein defined, the profits were to be equally divided after 
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providing a reserve. Famous Players agrees that the percentages of the value 
of the land and building and furnishings and equipment shall be paid as a rental 
to Rosenbaum, and guarantees due payment thereof, also taxes and insurance 
premiums. Rosenbaum, owing to financial difficulties, was unable to complete 
the theatre and on May 11, 1929, an agreement (Exhibit 84) was entered into, 
reciting the purchase of the theatre by Famous Players and a release of Rosen- 
baum from his covenants and agreements in the earlier agreement of April, 
1928 (Exhibit 83). 

By an agreement of April 13, 1929 (Exhibit 85), Famous Players having 
advanced substantial sums of money to Rosenbaum to be applied on cost of the 
construction of the theatre, agrees to purchase the property and all plant, fur- 
nishings and equipment. The purchase price to Rosenbaum was cost, plus 
$20,000. The total investment appears to be in the neighbourhood of $400,000. 
There is an operating profit in this theatre, but the operation as a whole has not 
been successful, having regard to the amounts written off for depreciation of the 
building, the equipment and, more particularly, the sound equipment. 

There is another theatre in North Bay, called the Royal, owned and operated 
by the North Bay Theatre Company Limited. Both of these are first run 
theatres and apparently compete. The Capitol has 1,435 seats, and the Royal 
762. North Bay has a population of about 16,000. 


28. Famous Players Acquisition of Allen Theatres, 1928 


1 Cobalt—Classic 

2 Hatleybury—Broadway 

3 Leamington—Capitol 

4 Preston—Park 

5 Toronto—Royce 

6 Weston—Weston 

7 Wallaceburg—Capitol (formerly Patricia) 
8 Mt. Dennis—Mt. Dennis 

9 New Toronto—Capitol 

10 Port Colborne—King George 
11 Smiths Falls—Capitol 

12 Toronto—New Hollywood 
13 Toronto—Major, St. Clair 
14 Toronto—Major, Rogers Rd. 


The theatres numbered 1 to 7, inclusive, as previously pointed out in this 
report, were by the agreements (Exhibits 117-A, 117-B and 117-C) to be taken 
over by Theatre Holding Corporation Limited upon its incorporation, in which 
company Famous Players has a 50 per cent interest, and to be operated by 
Premier Operating Corporation Limited. 


Mt. Dennis——Reference is made to this theatre in Exhibit 117-A, where it 
is provided that if acquired or controlled by the Theatre Holding Corporation 
Limited, it shall be operated under an agreement similar to that with Abby Cohn 
for the operation of the Weston Theatre. An interest in this theatre was acquired 
by Theatre Holding Corporation Limited quite recently and is now operated 
under provisions of Exhibit 117-A. Mt. Dennis has a population of about 7,500 
and this is the only theatre in operation there. It is a suburb of Toronto. 4 
_ Capitol, New Toronto.—This theatre is comparatively recently built. This 
EPH RIED the only theatre in New Toronto, which has a population of about 

King George, Port Colborne——This theatre is apparently owned (Exhibi 
235) by the Savoy Theatres Ltd., and Theatre Bde Ghee Sal He i 
50 per cent stock interest. It has a seating capacity of 602 and is the only 
theatre in Port Colborne, a town of about 6,000 population. 
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Capitol, Smiths Falls—This theatre is operated by the Gem Theatres Litd., 
a 100 per cent subsidiary of Theatre Holding Corporation Ltd. (Evidence, p. 
1506). The actual operation, however, is in Premier Operating Corporation Ltd. 

The Princess Theatre in Smiths Falls, the lease of which was acquired by 
Premier Theatres Ltd., as previously mentioned, and being for a term of ten 
years from November 13, 1922, is closed (Exhibits 117-A and 117-B). It will 
be recalled that this was one of the O’Brien Eastern Ontario Circuit, the lease of 
which has not been renewed. There was another theatre in Smiths Falls called 
the Rideau, which is apparently not now in operation. The Capitol is the only 
theatre actually operating and it has a seating capacity of 790 seats. Smiths 
Falls has a population of about 7,000. It is said that this theatre competes with 
the Perth Theatre in Perth, Ontario, nine miles distant, but this situation will 
be dealt with later under the heading of Protection. (See p. 143, post.) 


Major, Roger’s Road, Toronto—tThis theatre was acquired by a 50 per cent 
stock ownership, in the latter part of 1930. It has a seating capacity of 658 and 
is situated in the northwest outskirts of Toronto. 


New Hollywood Theatre, Toronto—The Premier Operating Corporation 
caused a company to be incorporated called the Federal Theatre Ltd., which had 
built for it, by the Bennett Organization, in Toronto, the Hollywood. By the 
rights exercisable in Exhibit 117-B, Theatre Holdings Corporation, Ltd., took 
over the shares of Federal Theatre Ltd., and the theatre is now being operated 
by Premier Operating Corporation. The theatre was opened in the fall of 
1930 and has a seating capacity of 1029; it is a first run house in the zone. 

When this theatre was built the Queen’s Royal, a small theatre nearly 
opposite to it on Yonge Street, was closed, but it has since re-opened and is now, 
as formerly, independently operated. The Queen’s Royal has a seating capacity 


of 538. 


Major, St. Clair Avenue, Toronto.—The acquisition of this theatre was 
contemporaneous with that of the Major, Rogers Road, Theatre. It is 6n St. 
Clair Avenue. Theatre Holding Corporation have apparently a 50 per cent 
interest (Exhibit 235). It has a seating capacity of 620. 


299. Famous Players Toronto Theatres 


1) Alhambra (21) Gerrard 
5 Palace (22) La Plaza 
(3) Oakwood (23) Mavety f 
(4) Capitol (North Toronto) (24) Prince of Wales 
(5) Beach (25) Eastwood 
(6) College (26) Parliament 
(iast..C Lair es ake 

2, otodrome 
(8) Parkdale oe ee 

( 


a ae 30) Crystal (given up) 
(11) Regent (31) Wonderland (given up) 
(12) Hippodrome (32) Greenwood 
(13) Uptown (33) Classic , 
(14) Shea’s Victoria (34) Runnymede 
(15) Beaver (35) Belsize 
(16) Teck (36) Bedford 
(17) York Be ae 
0 
he) Ais (39) Major, Rogers Road 
(20) Danforth (40) Major, St. Clan 
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Alhambra Theatre, Toronto.—This was one of the original chain of theatres 
acquired by Famous Players on February 5, 1920, by acquisition of stock of 
Paramount Theatres Limited. The current lease is from one J. W. McNabb to 
Paramount Theatres Limited for ten years from November 17, 1929. It 1s -a 
second run house in its zone, with a seating capacity of 1,126. It is situated on 
Bloor Street. The Bloor Theatre of Famous Players and the Madison, an 
independent house, are in close proximity to the Alhambra. 


Palace Theatre—tThe site of this theatre was acquired by Famous Players 
from N. L. Nathanson on February 26, 1920; thereafter the theatre was erected. 
The Palace has a seating capacity of 1,599 seats. It is a first run suburban 
house. It is situated on Danforth Avenue, in the east end of the city. 


Oakwood Theatre, Toronto—This theatre was originally built by two 
brothers, Jethro and James Crang, who organized a company called the Oak- 
wood Amusement Company. By an agreement (Exhibit 111) dated June 22, 
1920, it is recited that Famous Players has the right under an agreement with 
Famous Players-Lasky Corporation to exhibit the productions thereof in the 
Dominion of Canada, The agreement provides that upon certain notice from 
Famous Players, Jethro Crang should take steps to incorporate a company 
under the name of the Oakwood Amusement Co., Ltd., with a capital of 
$250,000, and would cause the present Oakwood Amusement Co., Ltd., to transfer 
its assets to the new company, in consideration of the issue by the new com- 
pany to the present company or its nominees of its whole capital stock. It 
further provides that upon incorporation Famous Players would enter into an 
agreement with the new company for the term of twenty years, by which Famous 
Players will operate and manage the theatre of the Oakwood Amusement Co., 
known as the Oakwood Theatre, arrange for a supply of motion pictures films and 
artists 

“so that the new company will always be supplied with pictures and entertain- 
menis, of a character and standerd equal to the pictures and entertainments 


exhibited from time to time in other theatres operated or controlled by Famous 
Players, such as the Regent and Strand theatres.” 


It was further provided that the productions of Famous Players-Lasky Corpo- 
ration would be shown at 20 per cent of the gross receipts of the theatre, and 
that other pictures would be purchased at the ‘best terms possible, without 
any profit to Famous Players. The principal agreement (Exhibit 111) further 
provides that forthwith, on the entering into of this agreement, Crang will 
cause to be transferred to Famous Players or its nominees half of the issued 
stock oi the new company, and steps will be taken to elect upon the board of 
directors three nominees of Famous Players, and further provision is made for 
equality of control. On completion of the organization of the new company 
and performance of all the conditicns, Famous Players is to pay to Crang 
$25,000 and to deliver two promissory notes of $12,500 each at three and six 
months, 

The agreements were apparently carried out, and later, having acquired 
additional stock from the estate of one of the Crangs who was deceased, the 
company was incorporated. The present directors and officers of the company 
are as follows: 

T. J. Bragg, President 

Clarence Robson, Vice-President 
N. G. Barrow, Secretary 

W. E. Kerr, Treasurer 

A. Cohen, Director 

H. Sedgwick, Director 


Exhibit 111 is referred to in evidence, pages 1578 et seq. 


(; 
j 
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In reference to the acquisition of the interest in the Oakwood by Famous 

a Mr. Bragg (Evidence, p. 1383) states in answer to my question as 
“Q. It seems to me that there might be some advantage to Famous Players 

Canadian Corporation, Lid., by reason of the increased volume which they got and 

ae aE eS influence with the exchanges by reason of their larger purchasing 

ne: That might possibly be the case, sir, but [ do not think that was the con- 
sideration at that time. I think the Crangs were more anxious to secure a proper 
muy not pictures, as the Allen Theatre had been erected quite close to them on 

sj oe rae ue yon suggesting that without this agreement they might not have 

_ “A, They would have secured pictures, but they probably secured better 

pictures as a result of this agreement.” 

It is to be noted that on October 27, 1922, at the annual meeting of the 
new company, the directors elected were apparently the two Crangs, Messrs. 
Nathanson, Bickell, Cohen, and Mr. Morlock’s name was apparently written 
in, in pencil, As Mr. Morlock was a member of the solicitors for Famous 
Players, this would give them four of the six directors. The following year 
on November 29 the board of directors elected were as follows: the two Crangs, 
Messrs. Nathanson, Bickell and Bragg. Mr. Bragg was elected secretary- 
treasurer, and Mr. Barrow assistant secretary (Evidence, p. 1387). 

On February 25, 1929, it appears that Mr. Crang Jr. had died, and Mr. Rob- 
son was appointed a director and managing director to fill his place. Mr. Jethro 
Crang tendered his resignation as director and president, and Mr. Sedgwick was 
elected a director in his place and Mr. Bragg was appointed president. Mr. Mor- 
lock tendered his resignation and Mr. Barrow was appointed a director. Thus 
we have a board composed entirely of officers and employees of Famous Players, 
This apparently followed the purchase of the Jethro and James Crang Jr. shares. 
This purchase brought Famous Players’ holdings to 75°02 per cent of the issued 
capital stock. 

It would appear from Exhibit 350, p. 3, that Famous Players has a 100 per 
cent interest in this theatre, but in any event they have control. The seating 
capacity of this theatre is 1,418 and it is situated near the corner of St. Clair 
and Oakwood avenues, in the northwest part of Toronto. It is a third-run house 
and first-run in the zone. This theatre, since Famous Players acquired the 
interest therein has always shown a large operating profit. Its principal com- 
petitors are Allen’s St. Clair on St. Clair avenue, west of Oakwood, and the 
Christie east of Oakwood on St. Clair avenue, both of which are under control 
of Famous Players or a subsidiary. 

Capitol Theatre, North Toronto—By a document dated December 8, 1922 
(Exhibit 109), expressed to be a lease, Ronald McClelland sublet to Para- 
mount Theatres Limited and himself the premises known as the Capitol Theatre 
on North Yonge street, Toronto, for ten years from December 1, 1922, at an 
annual rental of $8,000 for the first nee Siow for the next four years, and 

12,000 for the remaining five years oi the term. ated 
ae An agreement ae be made on December 1, 1922 (Exhibit 110), but 
which must have been made subsequently to Exhibit 109, in which McClelland 
and Paramount Theatres are parties of the first part and therein called “ the 
Lessees,” and Paramount Theatres Limited is the party of the second part and 
is called “the Operating Company,’ recites that the Lessees have a lease of the 
Capitol Theatre. The agreement provides that the Paramount Theatres Lim- 
ited shall operate the theatre, book and supply films and other enteral 
as thev think best during the term of the above mentioned lease, for w ue h 
they are to receive $50 per week. McClelland is to manage the theatre at $75 


per week 
“subject to the instructions of the op 
theatre and the course of management 


wish to intervene or lay down regulati 


erating company as to the policy of the 
as and when the operating company may 
ons in regard thereto.” 
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It is further provided that McClelland may terminate the engagement on one 
month’s notice and that all profits made by the theatre, over and above the 
amount necessary to pay the operating expenses referred to in the agreement, 
shall be divided between McClelland and the Paramount Theatres Limited 
equally, and that pictures of Famous Players Lasky Corporation of New York 
(now Paramount Publix) shall not cost more than twenty per cent of the 
receipts. 

The theatre has a seating capacity of 1,165, has been operated continu- 
ously under this agreement and has proved quite profitable. It is a first-run 
theatre in the zone, its nearest opposition is the Bedford, some distance north, 
a small theatre operated by Famous Players jointly with one Walter G. Hunt. 


Beach, St. Clair, Parkdale, College, Danforth, Bloor and Beaver Theatres, 
Toronto—All of these theatres, as appears on p. 54, supra, were acquired 
from G. T. Clarkson, the liquidator of Allen Theatres Limited, and in view of 
Mr. Bragg’s statement quoted on p. 54, supra, the details of the percentage 
of control appear to be immaterial. 


The Beach is in the southeast part of the city on Queen street at Waverley, 
and is quite close to the Family Theatre at the corner of Queen and Lee streets, 
and not far from the Prince Edward near the corner of Queen street and Beach 
avenue. It has 1,537 seats, is a first-run in the zone, and is leased to Famous 
Players. 


The St. Clair is in the northwest part of the city on St. Clair avenue near 
Dufferin street. It is quite close and in the same zone as the Oakwood, and has 
a seating capacity of 1,556. It is a first-run house in the zone. 


Parkdale—This theatre is in the southeast part of the city on Queen 
street near Roncesvalles avenue, quite close to the theatre called the Odeon, a 
small independent theatre of 449 seats. It is also first-run in the zone and has 
a seating capacity of 1,548 seats. The operations of this theatre have been 
exceedingly profitable. For some unexplained reason this theatre is leased by 
Allen Parkdale Theatre Limited to Paramount Theatres Limited, for a term 
of ten years from May 1, 1926. Paramount Theatres Limited is a 100 per cent 
subsidiary of Famous Players, whereas Famous Players own 17-60 per cent 
of the preferred shares and 59-78 per cent of the common shares of Allen’s 
Parkdale Theatre Limited. ; 


College-—This theatre is situated on College street, near Bathurst street, 
very close to a small independent theatre operated by Jacob Cohn, called the 
Garden, with a seating capacity of 567. The seating capacity of the College 
1s 1,518. It is leased to and operated by Famous Players. 


Bloor —This theatre is situated on Bloor street west, just east of Bathurst, 
and almost opposite an independently owned theatre, the M adison, and almost 
diagonally across from the Alhambra, owned by Paramount Theatres Limited. 
It has a seating capacity of 782 and is a second run house in Toronto, being a 
first run theatre in the zone. 

It is operated under the name of the Bloor Theatre Limited, being a 100 
per cent subsidiary of Famous Players. It will be recalled that the shares of 
the Toronto Theatre Limited, the then owner of the theatre, were purchased 
from Mr. Clarkson, the trustee of Allen’s Theatres Limited. When the existing 
mortgage was foreclosed, in order to get title to the property Famous Players 
had to purchase from the mortgagee, the Consolidated Trust Corporation. This 
was done through Holland G. Darby, an employee of Famous Players, and a 
company called the Bloor Theatre Limited was then incorporated as of May 15, 
1924, and according to the conveyance from Darby to this company, the con- 
sideration for the purchase was the assumption of a mortgage for $28,000; $500 
for the original incorporators’ stock and $39,500 by the issue of 395 shares of 
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the new company’s stock. Darby contracted that this stock be given to Fa 
Players. The mortgage of $28,000 assumed was apparently miter heh 
back as part of the purchase money by Darby. The capital of Bloor Theatre 
Limited is $40,000 in 400 shares of $100 each. The actual cash paid in addition 
to the $28,000 mortgage was $10,000 (Evidence, p. 1857). 


_ Beaver.—This theatre is situated on Dundas street west, in th 
District. Four hundred fully paid shares, being the whole of the ane pie 
stock of the Beaver Theatres Limited, were acquired from Mr. Clarkson under 
the agreement dated June 6, 1923 (Exhibit 213), by Famous Players, who 
operated the theatre until December 8, 1926, when it was turned over to B.& F 
Theatres Ltd. under the agreement between Famous Players and Irving Samuel 
Bloom and Samuel Fine of that date. It has since been operated by the latter 
company under the terms of that agreement (Exhibit 91). Further reference 
will be made to this theatre when dealing with the operations of B. & F. Theatres 
Limited. 

Tivol.—the Tivoli Theatre of Toronto Limited was incorporated on March 
20, 1924, with a capital of $40,000 divided into 400 shares of $100 each. Just 
previous to the incorporation of the company, Mr. Sedgewick, acting for Famous 
Players, had acquired the leases of this theatre, it being on two separately owned 
parcels of land. The shares were issued to Mr. Sedgwick for the leases and 
they were in turn transferred by Mr. Sedgwick to various other officers of 
Famous Players. 

The theatre was originally owned by Temple Theatre Corporation Limited, 
and by the agreement with Mr. Clarkson of June 6, 1923 (Exhibit 213), 35 
preference shares out of an issue of 1,100 and 23 common shares of $100 each in 
the capital stock of that company were acquired by Famous Players. The 
affairs of this company got into difficulties and it was in arrears in payments 
under the leases (Evidence, p. 3259) which had become forfeited, and Famous 
Players made an arrangement with the owners of the land to clear up the leases, 
and the Tivoli Company was formed to take them over. 

Famous Players has now a 100 per cent interest in this company and theatre 
and has operated the theatre continuously, and the operations have been very 
profitable. The Tivolz is the leading downtown first run theatre of Famous 
Players showing exclusively moving pictures, its principal rival being Loew’s 
theatre. It has a seating capacity of 1,553. 


Shea’s Hippodrome Theatre, Regent Theatre, Shea’s Victoria Theatre, and 
Loew’s Uptown Theatre, Toronto—By an agreement (Exhibit 116) dated 
October 21, 1922, Shea’s Amusement Company Limited and Famous Players 
Canadian Corporation Limited agreed upon the joint operation of the Hippo- 
drome and Regent theatres, under which Famous Players was to operate the 
Regent and from November 20, 1922, assume the management and operation of 
Shea’s Hippodrome and arrange for the productions in both theatres. Famous 
Players was also to book for Shea’s Hippodrome photoplay productions and/or 
other entertainment. 

The basis of this agreement seems to be the franchise which Famous 
Players had, giving them the right to exhibit in Canada feature pictures pro- 
duced by Famous Players Lasky Corporation. This franchise agreement has 
been referred to heretofore, but it might be convenient here to note some of its 
provisions. It is dated January, 1920, and recites that the New York Corpora- 
tion, Famous Players Lasky Corporation (now Paramount Publix) is a producer 
of motion pictures and that Famous Players, called the ‘ New Company 
operates a series of theatres in Canada. The agreement provides that the New 
York Corporation gives and grants to Famous Players for a period of ene: 
years the right, privilege and franchise to exhibit the productions made by the 
New York Corporation and its subsidiaries in the theatres operated by the new 
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company in the Dominion of Canada, in each place where the new company or 
its subsidiaries operates a theatre, before such picture is shown in any other 
theatre in the said place; such right or privilege being generally known and 
referred to in the trade as a “ first run”. There is to be paid for the right to 
exhibit pictures 20 per cent of the gross receipts of each theatre for each day on 
which the Famous Lasky picture is exhibited. Provision is also made that a 
sale may be made by the New York Corporation to another customer, in case 
the Famous Players do not accept any picture. 

The pooling agreement (Exhibit 16) further provides that after payment of 
operating expenses and fixed amounts for rentals of the two theatres, the remain- 
ing profit shall be divided equally between the parties. Famous Players is to 
charge $50 weekly for each theatre for its services. The contract also provides 
that Famous Players during the currency of the contract will not acquire or 
assume control of, or be interested directly or indirectly in, any downtown 
theatre which is not then in existence at the date of the contract, without first 
obtaining the written consent of the Shea Company. 

This agreement remained in force until March 22, 1926, on which date a 
further agreement was entered into (Exhibit 17) between Shea Amusement 
Company Limited (called “the Shea Company ”) ; Marcus Loew’s Theatres 
Limited (called “ Loew’s Theatre Company”) and Famous Players Canadian 
Corporation Limited (called “ Famous Players ”) The agreement recites that 
the Shea Company is lessee of Shea’s Hippodrome, which is owned by Shea’s 
Hippodrome Company Limited, and Famous Players owns and operates the _ 
Regent Theatre on Adelaide Street, Toronto; Shea Company is the lessee of 
Shea’s Victoria Theatre, and that Loew’s Theatre Company own and control 
Loew’s Uptown Theatre, and also that the parties agree to the joint operation 
and management from and after August 30, 1926, of all said theatres, and that. 
the Shea Company and Famous Players agree that from and after August 30, 
1926, the agreement (Exhibit 16) shall be at an end. 

The agreement provides that Famous Players shall continue to operate the 
Regent and Shea’s Hippodrome until August 30, and from that date shall assume 
management and operation of Shea’s Victoria Theatre and Loew’s Uptown 
Theatre, and shall arrange for the production in all four theatres of suitable 
entertainment, whether by means of artists, motion picture films or otherwise. 
Famous Players agrees also to book for all said theatres such artists, photoplay 
production and/or other entertainment and, subject to the approval of Marcus 
Loew Booking Agency as to the Uptown, may lease any of the theatres for 
theatrical purposes. 

Famous Players in its discretion may close from time to time and keep 
closed any one or more of the theatres when in their judgment it is advisable 
to do so, “the intention being to give them, the said Famous Players, the 
widest possible discretion in the management of the said theatres.” It is how- 
ever, agreed that Loew’s Uptown shall not operate under the policy of vaude- 
ville. Each party is to pay the carrying charges of its theatre or theatres 
respectively. 

The gross profits are to be pooled and applied and distributed: firstly, in 
payment of operating expenses including the booking fee of $50 per week for 
each house to Famous Players; secondly, pro rata in payment of a weekly 
rental of each theatre as fixed in the agreement; and thirdly, to divide the 
remaining profits as follows: To the Shea Amusement Company, proprietors 
of the Victoria Street Theatre and the Hippodrome, 374 per cent; to Marcus 
Loew’s Theatre Limited for the Uptown, 25 per cent; and to Famous Players, 
as proprictors of the Regent and also as the operating company, 374 per cent. 
It is further agreed that no division is to take place until a reserve fund of 
825,000 is created and maintained. 


ve iver ee" 


67 


The rental of the Uptown is guaranteed by the other two parties to the 
agreement. Famous Players may, if it so desires, appoint a manager, or man- 
agers who shall be in actual charge of the theatres, or any one or more of them. 
It is also provided that notwithstanding that any theatre may be closed, rental 
therefor shall be payable and the pooled profits distributed in the same man- 
ner as if the theatre were open, and that neither party shall during the term 
of the contract acquire, assume control of, or be interested either directly or 
indirectly in any downtown theatre in Toronto not in existence at the time 
of the agreement without the written consent of the other parties. 


Shea’s Hippodrome is primarily a vaudeville theatre and it has been 
operated under a policy of showing moving pictures in connection therewith. It is 
a first run downtown house and has been operated under this policy continuously. 
Since entering into this agreement, Famous Players has acquired a 59 per cent 
interest in the capital stock of Shea’s Amusement Company, which interest was 
acquired in 1928. It might be interesting to note that the directors of Shea’s 
Amusement Company Limited elected on January 16, 1923, on the organization 
of that company, were Messrs. N. L. Nathanson, J. Shea and J. P. Bickell, 
who were shareholders in their own right and apparently not representing 
Famous Players (Evidence, p. 3398). Mr. Nathanson and Mr. Bickell sold their 
ne to Famous Players in 1928. Shea's Hippodrome has a seating capacity 
of 2,663. 


Regent —This theatre was acquired originally under the agreement of Febru- 
uary 5, 1920, between Famous Players Lasky Corporation and Famous Players 
Canadian Corporation Ltd. by obtaining all the stock of Regent Theatres Limited, 
the owner of the theatre. Jt had been operated as a motion picture house for 
some years and was operated at the time of entering into of the agreement 
(Exhibit 17). Subsequently a legitimate stock company, the Cameron Matthews 
Players, occupied it, and thereafter it was open occasionally. The record of 
its operation is contained in Exhibit 225, and from this it will appear that from 
October 10, 1925, to May 29, 1926, it was continuously showing motion pictures. 
From that date on it has only been open for pictures a short time and during 
the subsequent period has been rented from time to time principally to a stock 
company. It has, however, not been open for any purpose of public entertain- 
ment since May 12, 1928. The Regent has a seating capacity of 1,475. 


Shea’s Victoria—This was originally an exclusive vaudeville house. This 
theatre was under lease from the owners, Shea’s Theatre Company Limited, 
to Shea’s Amusement Company Limited for ten years from August 30, 1926. 
It was operated from September, 1926, by the Vaughan Glaser Stock Company, 
to the fall of 1927, when it was taken over by the Cook Stock Company, who 
operated it until early in 1928 and was further occupied by another stock com- 
pany until June 22, 1929. It was then closed until an engagement of the Dum- 
bells for the weeks of February 8 and 15, 1930, since which it has not been 
used for theatrical purposes. It is now being operated as an indoor golf course 
under lease to L. S. Shapiro from November 1, 1930 (Exhibit 235). The seating 
capacity is 1,995. 


Loew’s Uptown.—This theatre is situated on Yonge Street near Bloor Street, 
and has a seating capacity of 2,975, being one of the largest moving picture 
theatres in Toronto, and was regarded until quite recently at least as a downtown 
first run house. Up till the fall of 1930 it en] oyed a very large patronage, being 
operated under a policy of stage attractions combined with motion pictures 
and having a large orchestra. The entertainment was under the supervision 
of Jack Arthur until the fall of 1930, when Mr, Arthur’s entertainment and the 
orchestra were moved to the Imperial Theatre, control of which had been acquired 
by Famous Players. For a time the Uptown became a second run house, but 1s 
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ow again a first run (Evidence, p. 3161). This change in policy has had a very 
ated effect on oe este of the Uptown, as is indicated by Exhibit 230, 
a comparative statement of the receipts of Uptown and Tivoli in Toronto for 
corresponding periods in 1929 and 1930, the receipts of the Uptown being less than 
a third of what they were under the former policy, whereas the receipts of the 
Tivoli have been less but not to any such extent as those of the Uptown. 
Notwithstanding the closing of the Regent and Shea’s Victoria, and the 
change in policy of the Uptown, the cperations of this joint enterprise have been 
financially successful. 


30. B. & F. Theatres Limited, Toronto 


(1) La Plaza. (10) Danforth. 

(2) Christie. (11) Hastwood. 

(3) Mavety. (12) Prince of Wales. 

(4) Gerrard. (13) Parliament. 

(Oy, 1 eck. (14) Crown. 

(6) Beaver. (15) Photodrome. 

(7) York. (16) Victorna. 

(8) Classic. (17): Crystat 

(9) Danforth East, (18) Wonderland. 
(Afterwards called Grover). (19) Greenwood. 


All in Toronto. The first four above mentioned were contributed by 
B. & F. under the agreement dated December 18, 1926 (Exhibit 91), between 
Famous Players and Bloom and Fine, under which B. & F. Theatres Ltd. was 
incorporated and took over the management and control of the theatres therein 
named. The theatres numbered 5 to 9 inclusive were similarly contributed 
by Famous Players, and B. & F. Theatres Ltd. commenced operations about 
the end of 1926 with these nine theatres. 


(10) Danforth——This theatre (Evidence, p. 1130) was not included in the 
original agreement (Exhibit 91) but was under lease to Messrs. Bloom and 
Fine and one Sam Sternberg, and turned into B. & F. Theatres Ltd, almost 
simultaneously with the entering into of the agreement (Exhibit 91). This 


theatre must be distinguished from that referred to in the agreement as the . 


Danforth East, which afterwards became the Grover (Evidence p. 1131). 


The agreement refers to the Danforth Theatre as then being erected, lease 
of which is to be assigned to, or otherwise vested in the new company. The Dan- 
forth is a first run in the zone and has a seating capacity of 1,360. 


(11) Eastwood (12) Prince of Wales—These theatres are controlled by 
B. & F, Theatres Ltd., under agreement dated March 24, 1928 (Exhibit 99) 
between B. & F. Theatres Ltd., the Eastwood Theatre Ltd., Danforth and 
Woodbine Theatre Ltd., and Famous Players. This is in reality a pooling 
agreement. It recites that B. & F. Theatres Ltd., is lessee of the Grover, 
Gerrard and the Classic theatres, and the Eastwood Theatre Ltd., the owner 
of the Hastwood, and the Danforth and Woodbine Theatre Ltd., the owner of 
the Prince of Wales, and that the arrangement to be entered into so far as the 
Classic is concerned is to be limited to the term of the present lease of that 
theatre, and the agreement is subject to the provision that none of the parties 
will on the expiry of the lease of the Classic, if the pool is then still in force, 
take any lease or renewal thereof, except for the benefit of the pool. The agree- 
ment provides that the theatres mentioned shall be operated under a pooling 
agreement in which their receipts and expenses shall be pooled, and the profits 
divided. The pool is not to be affected or dissolved if the Classic is no longer 
included at the expiry of the lease 
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B. & F. Theatres Ltd. is to manage and operate the theatres and Famous 
Players is to do the booking after consultation with Mr. W. A. Summerville. 
Apart from the bookings and control of the policy, B. & F. Theatres Ltd. is to 
be responsible for the management of the theatres. In case of a difference of 
opinion in regard to the policy and management, a committee is to be appointed 
to decide any question. 

The total receipts are to be deposited in a bank account to be opened by 
B. & F. Theatres Ltd., in trust, under the name of the Danforth-Gerrard 
Amusement Co., which was simply a banking name, and the rentals and 
operating expenses are to be paid out of this account. Cheques drawn on the 
above mentioned bank account are to be signed by a representative approved 
by Famous Players, and a representative approved by the Eastwood Theatre 
Ltd., and Danforth-Woodbine Theatre Ltd. After $2,000 is accumulated and 
maintained in the bank account, $250 per week is to be paid to the Eastwood 
Theatre Ltd., and $300 per week to the Danforth-Woodbine Co., and $516 per 
week to B. & F. Theatres Ltd., in connection with the respective theatres of 
each, and each company is to pay its own overhead. After operating expenses 
and the above overhead allowances are paid, any sum in the bank account in 
excess of $2,000 shall be divided 50 per cent to B. & F. Theatres Ltd., 25 per 
cent to the Eastwood Co., and 25 per cent to Danforth-Woodbine Theatre Ltd. 

The committee referred to above is named and consists of Mr. N. L. 
Nathanson, Famous Players, Mr. W. A. Summerville, representing Danforth- 
Woodbine Theatre Ltd., Mr. B. E. Knight, representing Eastwood Theatre Ltd., 
and Mr. 8. Bloom, representing B. & F. Theatres Ltd., with power to substitute, 
and in case of deadlock, Lawrence Solman, if alive, shall be called in; failing 
Solman, Jules Bernstein of Loew’s Theatre, Toronto, is to give the casting vote. 

The pool is to take over existing picture contracts, but all future contracts 
are to be made only with the consent and approval of Famous Players, who, 
after consultation with Summerville, decide as to what policy is the best for 
the combined theatres, and their decision shall be final and acted upon subject 
as aforesaid. 

Provision is made also for the closing of any theatre, if such is deemed 
to be in the interest of the pool. 

Tt is also provided that the management of the combined theatres may rent 
such other theatres as may be in the zones or vicinities of the theatres covered 
by the agreement, and may operate such other theatres or keep them closed. It 
is indicated in this connection that there is at present in mind the Greenwood 
and the theatre which has recently been built in opposition to the Grover on 
Danforth. 

Famous Players guarantee the due performance by B. & F. Theatres Ltd., 
of their responsibilities and covenants under this agreement. 


The Eastwood and Prince of Wales theatres are both being operated under 
this agreement. The Eastwood has a seating capacity of 905 and the Prince of 
Wales a seating capacity of 975; both are fourth run theatres in Toronto. 

At this point it might be well to refer to the evidence of Mr. William Selby 
James, commencing on page 4584. Mr. James on page 4597 states that, aa the 
lessee and operator of the Greenwood theatre, he was approached by ® man 
named Knight, in the employee of Mr. Summerville, who had been in control 
of the Eastwood and the Prince of Wales theatres, and who is mentioned in the 
agreement (Exhibit 99), and who signs that agreement on behalf of the Eastwood 
Theatre Ltd., and the Danforth-Woodbine Theatre Ltd., together with Mr. 
Knight, who appears to have been Vice-President oi the Eastwood Company, 
and Secretary Treasurer of the Danforth-Woodbine Theatre Co., and that Mr. 
Summerville also came to him and suggested that he meet Messrs. Bloom and 
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Fine and come to some arrangement with them, and that subsequently Mr. 
Summerville came to see him about the difficulty of getting pictures, saying, 


“that Famous Players had everything bought up; that it was only running my 
head against a brick wall, as he had had the same difficulty; and he had never 
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been so well off in his life as since he had been with the Bloom and Fine, or the 
Famous Players.” 
Mr. Summerville was present at some of the hearings, including the hearing at 
which this statement was made, and has not denied it. 


(13) Parliament Theatre—This theatre is. situate on the east side of 
Parliament street, just north of Gerrard street, and a few blocks south of the 
Carlton theatre, owned by an independent named J. J. McCabe, through his 
company called the Carlton Amusement Ltd. There is also a small theatre 
operated by Louis E. Fiegehen and called the Eclipse, with 596 seats, on the east 
side of Parliament street south of Gerrard, and a theatre called the Blue Belle 
with 613 seats which is operated by Manuel Gebertig. It is situated south of 
Dundas street. The real competition, however, is between the Parliament and 
the Carlton. 

It might also be noted here that Parliament street runs into Bloor street a 
short distance north of the Carlton, and that the Bloor Street viaduct leading 
to Danforth avenue, intervenes between the Carlton and Parliament theatres 
and the Danforth and Palace theatres on Danforth avenue. 

The site for the Parliament Theatre was acquired by B. & F. Theatres Ltd., 
from Grace M. Dunovan on July 1, 1929 (Evidence, p. 1124). B. & F. built the 
theatre and it was opened late in 1929 and has been operated continuously by 
B. & F. Theatres Ltd., and the profits are equally divided between B. & F. and 
Famous Players, according to their respective stock interests in B. & F. Theatres 
Ltd. 

(14) Crown—The lease of this theatre was acquired by B. & F. Theatres 
Ltd. from Horace P. Redway, the owner and former proprietor of the theatre, 
on March 10, 1930, to run for a period of ten years. It has a seating capacity 
of 861 seats and is located at 591 Gerrard St. East near the corner of Broad- 
view; its nearest neighbours are the La Reta, on the corner of Gerrard St. and 
Pape Ave.; the Broadview, on Broadview Ave. south of Gerrard; the Teck, 
near the corner of Queen and Broadview; and the La Plaza, near the south- 
west corner of the same streets. 

This theatre is owned by Mr. Horace P. Redway, whose evidence begins at 
page 4952, and he leases the theatre to B. & F. Theatres Ltd. The theatre was 
opened in 1916 and was a first run in its zone until the Palace theatre was 
built, when it was required to run pictures after that theatre. Mr. Redway 
states (Evidence, p. 4956) that “as the chain theatre increased its number 
in my district, so I found that my run of pictures gradually got further back 
and further back”; and from his statement on page 4974 he appears to have 
got back to the position of fifth or sixth run. 

On page 4957 Mr. Redway states: 

“Well, my experience was, as I told you a moment ago, that when the theatre 
was first in operation my contracts all called for the first run east of Yonge Street. 
Then the Palace was built and I got second. Then the Danforth was built and I 
got third. Then the B. & F. circuit took charge, I believe, of the Plaza Litst, <b 
think, and, closely following that, they took charge of the Teck—then I had to 
follow those as well, which practically made my run about the fifth run, whereas I 


used to get first, and it seemed that every time I would go to get pictures, of 
course the pictures were not available for my house.” 


He states further that this applied to all the exchanges except the small 
ones such as De Luxe. 


On page 4985, Mr, Redway states that he leased because he had to, as 
he could not make any money “because the pictures, as I got them would 
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not bring it into the box office”; and on page 4988, “ just simply built a fence 
around me and gradually pulled it in and pulled it in and pulled it in, tiJJ— 
well there was nothing left.’’ 

(15) Photodrome (16) Victoria—By an agreement dated March 31, 1930, 
Samuel Ulster, the lessee of these two theatres, agreed with B. & F. Theatres 
Utd. that they should be operated for the benefit of both parties to the agree- 
ment, as partners in equal shares, for one year from September 1, 1930. The 
profits and losses were to be divided equally between Ulster and the company. 
The agreement provides that the leases of the two theatres are to be held in 
trust for the benefit of Ulster and B. & F. Theatres Ltd. and that the theatres 
shall be operated by the last named company. Ulster shall be employed as 
manager at a weekly salary of $150. Ulster is limited not to bind the partner- 
ship in any obligation in excess of $50 without the consent in writing of the 
company. 

Clause 13 provides that neither the company nor Ulster will take, offer 
or become interested in the operation of the Colonial theatre, Variety theatre, 
Red Mill, the National theatre or the Peter Pan theatre, without the consent 
of the other party. 

Clause 15 provides that the company may at Sevtember 1, 1931, continue 
to participate in the operation of the two theatres for the balance of the terms 
of the leases. The lease of the Photodrome was for ten years from July 1, 
1926, and the lease of the Victoria for ten years from February 1, 1929, and in 
the event of the company exercising its right to further participate in such 
operations, a new company shall be incorporated, of which half of the board 
of directors shall be nominees of Ulster and the other half of the company; 
in which neither parties shall transfer shares without the consent of the cther 

arty. 

i B. & F. apparently acquired control of these two theatres without any 
capital expenditure, its sole contribution, apparently, being direction of the 
policy of the theatres. . 

The Photodrome is on Queen Street just west of Yonge Street and the 
Victoria is on Yonge Street between Carlton and Bloor Streets. The Photo- 
drome is a small theatre with a seating capacity of 391 seats and the Victoria 
has 644 seats. Both are subsequent run houses, I should say pretty well down 
on the list in the city and in the zone. They are both in the downtown district 
of the city and are not regarded as being in the same zone as the Tivoli and 
other first run houses. 

(17) Crystal Theatre—This theatre is situate on Dundas Street West in 
the city of Toronto and is fairly close to the Beaver and the Mavety theatres, 
both B. & F. houses. 


EVIDENCE OF BEN FREEDMAN AND R. J. BRUCE 


Mr. Ben Freedman, (Evidence, p. 5172) says that he acquired the Crystal 
theatre in May 1927, by lease from Mr. R. J. Bruce, that the first day he went 
‘nto the theatre he had a conversation with Mr. Bloom who told him “ what 
kind of a fool he thought I was ”—to take over the Crystal theatre under the 
circumstances that existed in the Junction at that time (Evidence, p. 5174). 
“Well, because the situation there ei getting pictures was so hard, I guess he 
hought I was a fool on that account.” . . . 
eae rfl a had learned that Bloom and Fine had been dickering with 
Mr, Bruce, the owner of the theatre, before Freedman had rented it. About 
a month later Mr. Bloom came to Freedman (Evidence, p. 5177) and said he 
would have a proposition in the near future “ that would be beneficial to both 
of us.” Freedman states that Bloom came later and sald: oth 

&é Fah ‘ sneak terms to yvou—if you are willing to come in with 
us Pate besa I ee a ee ae proposition—We will close 
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up the Mavety and pay the rent out of the Crystal to keep the Mavety closed, 
and then we would split the profits of the Crystal theatre between him and me, 
and I would get a salary for managing the theatre. So I asked him what he had 
to offer for me to give them all that out of the Crystal theatre. He said that 
what he had to offer was that by coming in with him I would be able to obtain 
pictures that were desirable for the house, which I was not at that time able to 
eet, and he could purchase pictures at a much lower rental than I could; which 
would mean that moneys saved on the buying of the film would really take care 
of the extra expense attached to the Crystal theatre—My experience of getting 
pictures was a very, very difficult one—one of the worst that I knew of at that 
time. I went to the various exchanges to get pictures and there wasn’t anybody 
that had any pictures available for me with the exception of F.B.O., which is now 
called R.K.O. I bought their program; I think at that time it was about sixty 
pictures they had—TI couldn’t get any other pictures at all—this was in June, 1927.” 


Mr. Freedman states that he bought 41 pictures from Columbia. On page 
5182 he says, “There were no other pictures for sale.” The pictures he bought 
apparently proved insufficient to “stay in the Crystal and get a living; so I took 
in vaudeville.” 

On page 5183 Mr. Freedman says: 


“The early part of 1928 he (Bloom) came to me one Sunday when they were 
rehearsing in the theatre—‘Well, what are you going to do for next season. This 
season you were able to get F.B.O. and Columbia pictures to operate with—He 
said ‘I feel quite sure that when the next buying season comes around that you are 
not even going to be able to get those pictures—you might better decide to come 
in with us or be out altogether!” 


About a month later Freedman was invited to Bloom’s house and he said: 


“That it was drawing near to the end of the season and I had better make up 
my mind then or be out when the season did come on—out of the theatre. So I 
consented that Sunday to go in with him on a fifty-fifty basis. Came down to his 
office the following morning and he had some papers drawn up by his lawyer, and 
I took them from him to my lawyer, and my lawyer thought I would be very, very 
foolish did I go in with him on this basis, and the way these papers were drawn up. 
So I phoned Mr. Bloom and told him that the deal was off. I guess two or three 
weeks later than that he sent his uncle to my place—Mr. Tinkleman. I think he 
was the manager of the Beaver Theatre at that time.” 


From page 5185 it appears that Freedman met Bloom and some further dis- 
cussion was had, when Freedman refused to go in on a fifty-fifty basis. About 
a week later Freedman went to Bloom’s office on his invitation, when Bloom 
asked him how much money he wanted for his lease, whereupon Freedman asked 
$10,000. Bloom offered $7,500, which Freedman agreed to take. 

In the meantime Freedman had tried to get some pictures from Universal, 
Metro-Goldwyn-Mayer, and Pathe, without success. He went to see Bloom the 
morning after his agreeing to take $7,500 and was taken to Mr. Bragg’s office, 
whereupon Mr. Bragg informed him that Mr. Nathanson was willing to give 
$9,200 for the lease. This Mr. Freedman refused, and attempted to carry on 
his theatre, and tried to get pictures from F.B.O., for the following season, and 
did get some sixty pictures. 

He went to see Mr. Rosenfeld of the Columbia who asked him why he did 
not go through with the deal with Famous Players, and upon Mr. Freedman’s 
explaining to him what had happened, Mr. Rosenfeld went to Mr. Bragg’s 
office with Mr. Freedman, whereupon Bragg said the best they would do was 
$5,200. On the way back to Mr. Rosenfeld’s office, Mr. Freedman asked 
Rosenfeld what he was going to do about next season’s pictures, whereupon 
Rosenfeld said that “if you don’t get together with B. & F., I will help you out.” 

About ten days later Bloom asked Freedman to come to his office, and he 
went, whereupon a deal was made for the sale of the lease at $6,000. Mr. Freed- 
man says that had he been able to get the pictures that were necessary to carry 
on the Crystal, he would not have sold at any price, as he was making $5,000 
per year. The lease was sold in June, 1928. 
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On page 5210 Freedman states that Bloom said to him: 

“Well, Benny,—we are starting to clean up situations, and we might as well 
start with you.” 

On page 5211 Mr. Bloom is reported as saying: 

“I want you to come in with us, turn your theatre over to us on a fifty-fifty 
proposition. We will assure you of all the pictures you want, pay you $65 as 
manager and split the profits fifty-fifty.” 

Freedman further states that he asked Mr Bloom, “What have you to offer 
me as a partner’, to which Mr. Bloom replied “Our protection”; to which Freed- 
man replied “Oh, I don’t need your protection.” Whereupon Bloom said, “Well, 
you will need it. We are going to make it impossible for you to buy any films.” 
Whereupon Freedman said “I don’t know whether you can or not.” Bloom 
replied “I am warning you. If you don’t come in with us, and find yourself 
without pictures to operate, I don’t want you to forget that I was here and 
warned you.” This was in October 1927. 

On page 5212, speaking of a meeting on Sunday in the spring at the theatre, 
Freedman says that Bloom said: 


“Tam here to talk business right from the heart—You have got to come in with 
us or we are going to force you out of business, and there aren’t any two ways about 
it. I would not talk with you like this if there were any witnesses around.” 


Mr. Freedman, page 5215, further states that on one occasion in May 1927 
Bloom said to him: 


“T am going to buy up every picture in the market; all I have to do is to write 
to the exchanges and get them.” 


There is evidence also that by, advertising and the reduction of prices, things 
were made difficult for Freedman in the operation of the Crystal. 

In this connection it might be of importance to note a copy of a letter in 
Exhibit 165, dated May 5, 1927, from Clarence Robson cf Famous Players 
to J. P. O’Loghlin of Fox Film Corporation, in which he says: 


“Dear Jim,—I understand that in the very near future a change of the picture 
situation may be developing in the West Toronto zone, and before you dispose of 
any of your product whatsoever in that zone I wish that you would personally take 
up the matter with me.” 


This same letter went to all of the exchanges (Evidence, p. 5222). 

After acquiring the lease, B. & F. ‘Theatres Ltd. operated the theatre until 
they surrendered the lease to the owner, Mr. R. J. Bruce, on January 31, 1980 
(Evidence, p. 5229). 

Mr. Bruce gave evidence from which it appears (page 5238) that he 
remodelled the theatre in the summer of 1930, and put in sound. He in turn was 
approached by Mr. Fine and asked to come to the office of B. & F’., which he did. 
He was asked if he would rent his theatre, and a proposition was made but not 
accepted. Certain representations were also made by Mr. Fine to Mr. Keith 
Bruce, a son of Mr. R. J. Bruce, who gave evidence, shortly after this conversa- 
tion. 

The prices of the Mavety were reduced from 30 cents to 20 cents, and later 
on the Beaver dropped their prices from 30 cents to 22 cents, whereupon Mr. 
Bruce dropped his price from 35 cents to 25 cents. The result is not yet 
developed. | 

Mr. Bruce, on page 5244, states that before he rented to Freedman, Bloom 
and Fine had been trying to rent his theatre, and that they took him down to 
their office and even up to the office of Famous Players, where he met Mr. Bragg, 
Mr. Robson and others. He wanted $400 a month and they tried to beat him 
down. Le ae 
“Mr. Robson said I had better allow them to have it, ‘because,’ he says, you 
are going to find it very hard to get pictures. . .. I can see the writing on the wall 
right now, that you are going to have difficulty in getting pictures later on. 


id 


At the top of page 5249, Bruce, in answer to a suggestion from Mr. Starr, 
counsel for the Motion Picture Distributors and Exhibitors of Canada (the 
Cooper organization) that Bloom and Fine seemed to control the business from 
the way they talked, said: 

“Apparently they do, from what the exchanges tell you when you 30 in there. 
They just laugh at you when you ask them for a picture—Just simply laugh at you, 

at the idea of you coming in and talking of wanting a picture from us. 

On the same page, in answer to Mr. Starr, he said: “Yes, I went to Warner’s, 
and was told by Warner’s, their manager—myself and my son—that they hadn’t 
any pictures.” They did not go to Famous Lasky “ because we understood they 
had no pictures for sale; they belong to Famous Players.” . . 

The Crystal theatre has a seating capacity of 563 seats, and is still being 
operated by Mr. Bruce. 


(18) Wonderland.—This theatre was a small theatre in the Junction Dis- 
trict. It came into the B. & F. chain about the same time as the Crystal. It was 
operated by B. & F. Theatres Limited only for a short time and is not now in 
operation. (Evidence, p. 1121.) The theatre has been turned into a store (Mr. 
Robson’s evidence, p. 2417). 


(19) Greenwood.—This theatre is situate on Gerrard St. East, just west of 
Greenwood Avenue, the lease having been acquired from Charles Rotenberg, 
Hyman Rotenberg and Jack Wingate on September 25, 1928. (Evidence, 
p. 1110). The theatres in the immediate neighbourhood are the Classic, 
then part of the B. & F. chain; the Eastwood, then and still part of the B. & F. 
chain; and the Bonita, an independent house operated by Harry Lester and hay- 
ing a seating capacity of 428. 

Prior to its acquisition by B. & F. Theatres Limited it had been operated 
by one W. 8. James during 1927 and 1928. On its acquisition by B. & F. 
Theatres Limited, they operated it until October 17, 1930, when it was sublet 
to one A. Staniewiski (Evidence, p. 4948). Mr. Staniewiski says that he bought 
the theatre for $1,500 and that three or four days afterwards he found on the 
other side of the same street that they had opened another theatre that had 
been closed called the Classic. Objection was made by Mr. Staniewiski to the 
price and finally the deal was closed at $1,200. 

From page 4949 it appears that he got pictures for three or four days o 
a percentage basis, but was told that this was only a privilege for B. & F. 
Theatres Limited, because 

“B. & F. got many houses. B. & F. has got more money than I did and they 
can’t give me on the percentage division. It should be paid straight price, as well 
as the other people pay.” 

He further states that he was refused pictures, the contracts for which he 
had taken over from B. & F. Theatres Limited, on the percentage basis on which 
B. & F. Theatres Limited had purchased them. 

On page 4950 Mr. Staniewiski says: 

“TI want to tell you about my experience about that, why I lose that money, 
because I am the shortest owner -of the Greenwood. I was only just about five 
weeks there. I can’t stay any longer.” 

After Staniewiski abandoned his lease, the theatre was fixed up and has, I 
understand, been leased to one Allan Liscombe, who is now operating it. 


EVIDENCE OF W. S. JAMES 


_ Mr. William Selby James was the lessee of this theatre, as already stated, 
in 1927-8. He says, on page 4585: 
“The very first week after I took the theatre I was out to purchase pictures 


and I went to the various exchanges, and I was met with a refusal everywhere, 
with the exception of the De Luxe and one or two of the small exchanges. I was 
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told that the whole of the product had been ‘has 
purchased by, or held for, the Famous 

Players. I may say that I had a Famous Players’ house opposite, or matte 

immediately opposite me, and another one within a quarter of a mile.” 


These were the Classic and Hastwood. On page 4586 he says: 


“ be . . . 
_ “TI tried Famous Players, United Artists, Universal; as a matter of fact, I 
tried every exchange.” 


Mr. James apparently refused to take over the pictures that his predecessor 
had contracted for at the price he had agreed to pay and notified the exchanges 
to that effect, and he was brought before the Film Board of Trade. He finally 
saw Colonel Cooper, who arranged to obtain a few pictures for him from Regal 
eke Limited, which were the pictures he had already rejected. On page 4588 
1€ Says: 

“T was determined I would not be beaten, so I started out with the small 
pictures. I gave people service, a clean theatre, and I had a measure of success. 
IT had so much success that it put my opponents on the opposite side of the road 
on their feet, and they started to put some tricks over. They started running 
double bills (referring to the Classic) and they started giving candies away, and 
presents. .... Finally it got so serious I had to think of some other means. . . 
Then I started to put vaudeville on.” 

Mr. James was approached by a representative of the Operators’ Union 
who required him to put on a union operator. 

A stink bomb was exploded in his theatre by a man named Jenkins at a 
time when Mr. Bloom and Mr. Knight, the latter the Vice-President of the 
Eastwood Theatres Limited and Secretary-Treasurer of Danforth-Woodbine 
Theatres Limited, were in the theatre together. Mr. James says that the fol- 
lowing day Jenkins was tried in the Police Court in Toronto, convicted and 
fined, and his fine was paid by Mr. Dentelbeck, the president of the Operators’ 
Union and superintendent of equipment of Famous Players. Mr. James further 
says (Evidence, p. 4596) that it came out in Court that Jenkins was operating 
the booth of the Classic Theatre, and came over across the road from the 
Classic Theatre to the Greenwood on the occasion on which the bomb was 
thrown, and that two years later Jenkins was arrested on a perjury charge in 
connection with this matter at a time when he was working at the Greenwood 
Theatre, owned by 3. & F. Theatres Limited. 

It might be noted here that the theatres in which Summerville and Knight 
were interested joined the B. & F. circuit March 24, 1928. Mr. James also 
says that Mr. Knight approached him, and that Mr. Summerville also came 
to see him, and suggested that he meet Messrs. Bloom and Fine and come to 
some arrangement; that they proposed to pay him $50 a week to manage the 
theatre for them and that he should turn the theatre over to them and let them 
run it. Mr. James met Messrs. Bloom and Fine, but negotiations dropped 
because of Mr. James’ unwillingness to break his contract with the Vaudeville 
Artists’ Association. Following this Mr, James was sued by his landlord for 
rent, and in this connection he says (Evidence, p. 4600): “I was able to take all 
my accounts and cheques to Judge Denton and he found that I didn’t owe a 
cent”. Mr. James states that the landlords told him they had been forced to 
sue by Bloom and Fine, that they had been sent to Messrs. Bloom and Fine’s 
lawyers, and that these were the lawyers who had brought the action. 

Mr. James says also that at this time: 

“JT found this bar if anything stronger against me, for getting pictures or any- 
thing. . . . I was only able to get those small inferior ones. 

. . a 

He then savs that he resumed business in the ordinary way with vaude- 
fville, but that i notice was put up in the office of Harris & Sane we 
vaudeville booking office, that any vaudeville artist appearing at the | ae 
wood Theatre would be refused work with the Bloom and Fine Circuit. He 
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then says (page 4601) that Mr. Summerville came to see him again and he told 
Mr. Summerville that the only way that Bloom and Fine could get his theatre 
would be to buy it. Finally they agreed to do so and he closed out with them. 
He managed it for six months at their request and then left. After they pur- 
chased from him, the Classic was closed and they had no difficulty getting 
pictures. It will be remembered that when the Greenwood was rented to 
Staniewiski, according to his evidence, the Classic was re-opened. 

On page 4602, asked why he sold out, Mr. James states: 

“T was so glad to get rid of it, I would almost have given it away after the 
trouble I had been having there.” 


In regard to Mr. Summerville, he says on the same page that Summerville 
spoke of 
“the difficulties of getting pictures—that Famous Players had everything bought 
up, that it was only running my head against a brick wall, as he had had the same 
difficulty, and he had never been so well off as since he had been with Bloom and 
Fine or Famous Players.” 


Mr, James was apparently an experienced moving picture man, as he had 
been in the business about ten or twelve years and was a licensed operator. 
He ran his theatre very economically, as he had a son and daughter to help him, 
and had to employ only the operator, one usher and the pianist. 

Mr. James gave his evidence before me on February 6, Mr. Freedman on 
February 11. Bloom and Fine were both present during at least part of these 
sittings and subsequently, on February 12. Mr. Willoughby of the McMaster 
firm appeared and stated that he was counsel for Messrs. Bloom and Fine and 
asked for the opportunity to give evidence in relation to the statements of these 
two witnesses. He was told that an opportunity would be afforded and was 
subsequently notified on several occasions, as I am informed by counsel for the 
commission, that the opportunity was open, but, though Bloom and Fine were 
subsequently present at the hearings on several occasions, no evidence was 
tendered by them or by Mr. Willoughby on their behalf. 

In connection with the operations of Bloom and Fine, it is of some importance 
to note Exhibit 344, the first part of which is a memorandum, undated, which 
Professor K. W. Taylor, (Evidence, pp. 7191 and 7215), says was found by him in 
the files of B & F Theatres Limited, in a situation which indicated that this date 
was about May, 1927. The author of this document is not determined, but, in 
view of the uncontradicted evidence immediately above referred to, with which 
it so accurately jibes, there can be perhaps little doubt as to its author being 
one of two persons. 

The document is as follows: 


“1. Gerrard Situation —Classic, Gerrard, Eastwood, Venida, Greenwood and one 
other House, no name. 


In order to protect the Classic and Gerrard Theatre situation, I would 
recommend three changes in the Classic, double picture program, making 
approximately 332 pictures for the Classic, two run, of which we could pick 
130 of the cream for the Gerrard, before we play them in the Classic, and then 
bring them back to the Classic. By doing that the Eastwood cannot follow 
the Classic and cannot follow the Gerrard on pictures which go back to the 
Classic. This will control the situation in that zone. 


“2. Junction Situation—I would recommend three changes a week if pictures can 
be bought right in the Mavety Theatre. By that move we would absorb 448 
pictures between the Beaver and Mavety, making it impossible for any of the 
opposition houses ‘to follow us. 


ot 


. Grover and Danforth Situation—I would recommend double picture program 
in the Grover, three changes a week, if the pictures can be bought right. By 
that move we would eliminate any possible chance of the Price of Wales and 
Gensler’s house being able to follow us on pictures.” 


fe) 


It will be noted that within a year and four months of th approxi 
of this document, the Eastwood and the Greenwood had pee Tears 
In regard to the second paragraph of the document, the Crystal and Wonder- 
land were acquired, and, in regard to the third paragraph, the Prince of Wales had 
been added to the B & F chain. The location of the Prince of Wales Theatre 
was on Danforth Avenue, between the Grover and Danforth. 


EVIDENCE OF BERT WAINWRIGHT 


Before leaving the question of B & F Theatres Ltd., and the activities of 
Bloom and Fine, it might be well to refer to the evidence of Mr. Bert Wain- 
right, which starts at page 4632, which has to do with the Ozford theatre, which 
1s situate on Danforth Avenue, in Toronto, between the Prince of Wales and the 
Palace, and on the same side, i.e., the north side of the street. Mr. Wainwright 
had a theatre called the Oxford, about 75 yards east of the present theatre, which 
he had opened on October 12, 1925. His present Oxford theatre was opened on 
February 20, 1929. Mr. Wainwright and his wife had been members of the 
theatrical profession for some years, and live close to Mr. Clarence Robson of 
Famous Players, and he and Mr. Robson appeared to be friendly. Mr. Robson 
is said to have remarked to Wainwright “if at any time you’ would like to 
relinquish your theatre and go back” meaning go back to professional life “and 
you want somebody to take over your theatre, see me before you see anybody 
else. 

Just before Mr. Wainwright started to build his new theatre, Mr. Fine 
telephoned Mr. Wainwright and he says that he had in mind when Mr. Fine 
was on the phone that B & F had taken over several theatres, and he, Wain- 
wright, said (Evidence, p. 4638) : 

“Mr. Fine, if you want to get me into a pooling arrangement such as Billy 
Summerville went in with you, count me out, I am not interested in it at all.” 
There was some more conversation, and Mr. Wainwright was. invited to Mr. 
Fine’s office, in the Royal Bank Building, to which he went. On the way in he 
met Mr. Summerville, who said he would be back in a minute. This was on the 
day that the steam shovel was starting work on the New Oxford theatre, around 
June or July, 1928. 

He met Mr. Bloom and Mr. Fine, and the latter said (Evidence, p. 4639): 
“Mr. Wainwright, we understand you are going to build a new theatre on the 
Danforth. We would like to know Just what kind of theatre you are going to 
build”. Mr. Wainwright explained that he was going into pictures exclusively, 
and wanted a larger theatre, and one which was more suitable to his clientele, 
and then Mr. Fine said: “I had better be plain with you, Mr. Wainwright,— 
Mr. Nathanson is against you building a new theatre up there, it don’t sit right 
with him at all’ (Mr. Nathanson was then General Manager of Famous 
Players) and he went on to say, page 4641, “I may as well be plain with you, 
that N. L. Nathanson won’t stand for another theatre going up there”.—“We 
will lay the cards on the table’. Mr. Clarence Robson came in, and in the 
meantime Mr. Summerville had come up, and at the request of Mr. Robson, 
Mr. Wainwright says, he went over the same story with him, The telephone 
rang and Mr. Robson spoke, saying “Mr. Wainwright 1s here”, after which Mr. 
Robson said, addressing Mr. Wainwright, “Bert, will you come upstairs and see 
Mr. Nathanson”. They all went upstairs to Mr. Nathanson’s office, and there 
were present Mr. Nathanson, Mr. Bloom, Mr. Fine, Mr. Summerville and several 
others of the staff. Mr. Wainwright's statement, on page 4642, is that Mr. 


Nathanson on that occasion said: 


rs l ‘cht. you are contemplating building a new theatre. 
ee ak ook ith you and tell you about 


— —I must be plain w 
Well, I must be frank with you s p aie heh ane EEE TOR tks 


this. Danforth Avenue at the present time has more 
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size in America, and why should you build another theatre? These boys have been 
at me for weeks and weeks to stop you. I know, Wainwright, how.much you were 
making to a cent in your theatre. I knew to a dollar what you made, but I didn’t 
care about that. I told the boys themselves, ‘Let the boy go along. He is earn-. 
ing a living but he is not getting rich on it” You have been going on for three 
years and these boys, when they pooled the theatres, wanted to curb you, but I 
wouldn’t do it because I was satisfied to let you go ahead, because I knew what 
you were making to a dollar. When you went into a new theatre, it is a different 
proposition. I have $300,000 tied up in the Palace Theatre and I am not going to 
have anything more drawn away from it. Your little theatre was drawing a little 
away from it and I was satisfied, but when you went into a larger theatre it is 
different; I gave you that much leeway, and that is the time I hollered ‘Stop,’ 
Look at Billy Summerville; I told him that if he put up a new theatre we would 
build another in opposition. Mr. Wainwright, you take my advice and stop 
building.” 
Mr. Wainwright was then said to have remarked: 

“How can I stop building, my steel is ordered, and my steam shovel starts in 
to-day. You can’t stop this in ten or fifteen minutes, it takes preparations to get 
that. How can I stop building a theatre just on your say-so?” 

Mr. Wainwright says that then Mr. Nathanson remarked, 

“My boy, your first loss will be your greatest. Think about it.” 


On shaking hands Mr. Nathanson remarked, 
“T want to give you credit for having the courage to come up here with me. A 
lot of other theatre owners would be calling me a lot of names.” 
On leaving Mr. Nathanson’s office, Mr. Wainwright says (Evidence, p. 
4645) that Mr. Summerville said: 


“Bert, think this over, think of me, when I was at the Prince of Wales theatre, 
they ran me to earth. I was getting the scum of the pictures. Think it well over 
and think about what Nathanson tells you.” 


Whereupon Mr. Wainwright said to Mr. Summerville, 
“Tisten, Billy, because you got cold fect, that has nothing to do with me.” 


On page 4646 Mr: Wainwright says that Mr. Nathanson also said to him: 


ae Ee. Wainwright, don’t forget this. If this new theatre goes up, you are not 
going to have it as easy to get the pictures as you have before; I will see to that.” 


Mr. Wainwright, however, built the theatre and it is still in operation. 

_ Mr. Wainwright evidently had a good deal of difficulty getting pictures. 
His evidence on page 4646 is that when the new theatre was opened, he applied 
for pictures for the theatre, but was given to understand that the pictures could 
not be transferred from that theatre to some other theatre. He kept the old 
theatre open until he played out his contracts with the Regal Exchange and 
others. A week or so before the new theatre opened he again applied for 
pictures to Regal Films, where he was informed that they were not selling 
pictures in that zone, that it was closed. This statement is said to have been 
inade by Archie Laurie and is not denied by Mr. Laurie. He also applied to 
Famous-Lasky Film Service, and was informed by Mr. Jack Hunter, the branch 
Manager, as follows (Evidence, p. 4648): 

“Well, Bert, I understand the situation, but my hands are tied. There is a 


stoppage with you in this way, that we cannot sell any pictures to any theatre on 
the Danforth whose admission price is under 25 cents.” 


On page 4654, Mr. Wainwright says “Exchange Manager, Mr. Hunter, told 
me that was the instructions of Mr. Nathanson”. Neither Mr. Nathanson nor 
Mr. Hunter was called to deny this statement. 

On page 4648 Mr. Wainwright says: 

_ “TI applied to the Fox people and had a contract drawn up satisfactory for the 
price of pictures and everything, with that exchange, and of course when I applied to 


them for the contract I was told that I could not get the pictures from them unless 
the price of admission was 25 cents.” 
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I asked who told him that, to which he replied, the Branch Manager, Mr. 
Gehring. 

Mr. Wainwright further says that he applied through Regal Films for 
acti and Mr. Charlie Ramage, then Branch Manager, said (Evidence, 
p. 

_ “Bert, I understand the position you are in, I realize that I can’t stop from 
selling you pictures—but if you are paying $5 for a comedy I may have to charge 
you $75 for the same comedy, and I know that you would not pay it.” 

Whereupon Mr. Wainwright says he remarked, “All right Charlie, I won’t 
worry you about it”. Neither Mr. Gehring nor Mr. Ramage were called to deny 
these statements. 

Mr. Wainwright was able through the good graces of some of the Exchange 
Managers to buy some pictures, such as United Artists, the Manager of which 
exchange said: 

“Hurry up, Bert, give me an order. There is an order going through to stop 
you. Give me a contract and it is closed.” 


Mr. Wainwright in his evidence stated: 


“That is how I got United Artists, and I bought them at a little more money 
than I otherwise would have paid.” 


He used to buy 100% of Pathe, Regal and also those of United Artists. 
In cross examination by Mr. Johnston, on page 4657: 
“Q. But you have been steadily running ever since you opened the new theatre? 
“A. Yes. Understand, Mr. Johnston, up in my zone I run after everybody—The 
Palace, the Danforth, the Prince of Wales and the Grover. These are four Famous 
Player houses in my zone. Now at the best I could only get fifth run for the same 
pictures that I had been running. I couldn’t expect to get better than fifth run-— 
No, no reason why I can’t have a first run in my zone, any more than anybody else, 
but try and get it.” 


Again, on page 4659, he says: 
“T would like to see you get a picture ahead of him (B. & F.) in the Prince of 
Wales. What chance would I have of getting any picture which the Regal, Para- 
mount or Fox would have, if they wanted it first? It is useless of me trying to get it 
first, because they won’t give it to me.” 

Asked about Columbia, Mr. Wainwright says “that Columbia will give me 
the best they have if they are not taken up by Bloom and Fine”. Asked about 
the other exchanges he said “The same thing applies all the way down the line to 
everyone, so far as applies to my case.” Asked about United Artists he said “I 
get the same with the United Artists as the others”, but he does not know what 
the condition is this year. ere 7 

In further cross examination by Mr. Johnston, Mr. Wainwright intimated 
that he does not have an equal privilege of bidding for pictures with the other 
theatres in his vicinity. 


31. Other Famous Players’ Theatres in Toronto 


Runnymede—lIs a freehold theatre belonging to Famous Players, 1t was 
opened June 2, 1927 and it is situate on Bloor Street West, near the corner of 
Runnymede Road, and quite near the extreme western limits of the city. It 
has a seating capacity of 1,500. Near it are the Lyndhurst, with a seating 
capacity of 499, independently operated; and the M ayfatr, which is pe James 
Street, having a seating capacity of 490, and also independently operated. It 1s 
a, third run house in the city and first run in the zone. 


Belsize-—By an agreement dated July 11, 1927, between Famous Players 
and Geo. W. Hunt, who owns and operates the Belsize theatre in Toronto 
(Exhibit 130), Famous Players acquired virtual control of this theatre ie 
booking fee of $50 per week, and after setting up a reserve fund of $5,000 the 
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profits are to be equally divided. This is a typical operating agreement and 
contains the usual provisions in the contracts of this character, made by I’amous 
Plavers. Famous Players acquired virtually a 50% interest in the profits without 
any capital expenditure, the sole consideration being the ability of Famous 
Players to operate and purchase pictures advantageously. According to the 
fnancial statement which I have seen, Famous Players have not received any 
profits from the operation of this theatre and its sole advantage has apparently 
been to increase its purchasing power and its influence with the Film Exchanges 
accordingly. 

This theatre has been purchased by Famous Players from Mr. Hurt as 
of October 1, 1930. It has a seating capacity of 969 and is situate on Mt. 
Pleasant Road, near the north end of the city north of Millwood Road, several 
blocks east of Yonge Street. It has for opposition the Hudson theatre at 675 
Mt. Pleasant Road, a theatre of 458 seats, operated by W. N. Armstrong and 
W. E. Forbes. 

Bedford—By an agreement (Exhibit 132) dated July 11, 1927, a booking 
agreement was entered into between the same parties and upon practically the 
same terms as contained in the agreement (Exhibit 130) in regard to the Belsize. 
The operation up to date has not been profitable and it has not even paid Famous 
Players the booking fee, which as of August 29, 1930, amounted to $3,350. The 
theatre is situate on Yonge Street a few blocks from the northern city limits and 
has a seating capacity of 954. 

Both the Belsize and Bedford theatres are called fifth run theatres in 
Exhibit 6. 


Imperial——Control of this theatre was acquired by Famous Players in 1927 
through purchase of the majority stock interest of Eastern Theatres Ltd., (see 
ante p. 20). It was then known as the Pantages, which is situate on Yonge 
Street, slightly above Queen, and is and has been a downtown first run theatre. 
It is operated under a vaudeville policy, and is the largest theatre in Toronto, 
having 3,442 seats. 

In the latter part of 1930 the policy of the house was changed in that 

Paramount Publix “Unit Shows” were then, and have since been, performing 
in the theatre. The orchestra formerly at the Uptown was transferred to it and 
Mr. John Arthur, Musical Director of the Famous Players, was likewise removed’ 
from the Uptown to the Imperial. The stage presentations which up to then 
had largely contributed to the popularity of the Uptown were discontinued 
entirely, in favour of the “Unit Shows”, above mentioned. The Imperial and 
a Famous Players theatre in Montreal are now apparently included in the 
United States circuit on which these shows are operated. 
_ _Loew’s downtown theatre, and two small subsequent run motion picture 
houses, 1.e. the Red Mill and Variety, are in the immediate vicinity. Loew’s 
has a seating capacity of 2,088; the Red Mill 214, and Variety 425; all are 
independently owned. 


Royce Theatre, Toronto. 
New Hollywood, Toronto. - 
Major, St. Clair, Toronto. 
Major, Roger’s Road, Toronto. 
These four theatres have been dealt with on page 60 et seq of this report. 


32. Summary of Toronto Theatres 


There are 92 theatres in Toronto. Of these, as shown in Exhibit 350. some 
37 are owned, or controlled, or operated by Famous Players, its subsidiaries, 
and/or affilated interests. The Famous Players’ houses with the exception of 
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Loew’s downtown theatre, and possibly the Madison, occupy the strategic 
positions, and are in a large measure first run. In the downtown section they 
control four out of five first run houses, and they also control the Regent and 
Shea’s Victoria, which are, as indicated above, maintained closed. 

In the 37 Toronto theatres controlled by Famous Players and its affiliations, 
there is a seating capacity of 45,763 out of the total in the city of approximately 
70,743. The 37 theatres above mentioned do not include the Regent, Shea’s 
Victoria or the Greenwood. The figure of 45,763 includes the seating capacity 
of the Regent 1,475; and the Victoria 1,995, but not the Greenwood, with a 
seating capacity of 443. In this approximation of the total seating capacity 
of the theatres in Toronto, the Greenwood is included, but not the Regent or 
Shea’s Victoria. The figures for Famous Players Houses are taken from Exhibit 
350 and of the total Toronto seating capacity from Exhibit 347. 

Professor Taylor in making his preliminary investigation, prepared a map 
which was not filed as an exhibit, but which I transmit herewith as Appendix 
“A” to this report, on which the city of Toronto is divided by him into sixteen 
zones.1 All the exchanges do not adhere to the one zone arrangement, but each 
has the city divided in its own way, for its own purposes, and it is therefore not 
intended that this map should be taken as accurately describing any particular 
system of zoning, but rather as a convenient graphic method, in a general way 
indicating the theatres which, trom the whole of the evidence taken before me, 
might be said to compete, and it gives a very fair idea of the situation as 
between Famous Players’ houses and those of the independents. 

The legend adopted by Professor Taylor needs the explanation that the 
theatres spoken of as Famous Players’ second run houses are not always second 


run in the zone, and that theatres spoken of as independent second run are not ” 


necessarily second run houses, but might be very accurately described as subse- 
quent run houses, and in many instances they are fifth and sixth run in the zone. 
The theatres indicated as independent first run are, with the exception of 
Loew’s downtown theatre, only first run in the zone. I am therefore not to be 
understood as adopting Professor Taylor’s classification. 


Zone 1.—This is the downtown zone and has already been dealt with. 


Zone 2.—Coniprises the Bloor and the Alhambra, both first run houses in 
the zone, operated by Famous Players, the Madison, an independent first run 
house in the zone, the Hillcrest, an independent house in the zone, and the 
Walton, a small subsequent run theatre. 


' Zone 3.—In this zone there are six theatres; the Oakwood and the St. Clair 
being Famous Players’ first run, the Christie, the Major, St. Clair, and Major, 
Roger’s Road, being subsequent run Famous Players’ houses; and the foyal 
George, an independent subsequent run house. On the map the Major, Roger’s 
Road, and the Major, St. Clair, are shown as being independent. They have, 
since the preparation of the map, been acquired by an affiliation of Famous 
Players. 

Zone 4.—-In this zone, Famous Players has a first run house, the Parkdale 
with 1,548 seats, and. quite the leading theatre in the district. 

Zone 5. —Toronto Junction District—In Zone 5, the Famous Players have 
two houses, first run in the zone, the Mavety and the Beaver. Their opposition 
is Mr. Bruce’s Crystal theatre, which has been fully dealt with ante. There 
are also two small subsequent run theatres in this zone. 

Zone 6.—The Famous Players have the only first run theatre, the College, 
in Zone 6. 

1 An outline map of the City of Toronto, based on the above map, is printed as Appendix A 


following the last page of this report. 
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Zone 7.—Famous Players’ affiliations operate the New H ollywood on Yonge 
St., just north of St. Clair, and the Capitol, which are both first run houses, 
in the zone. The other theatres belonging to Famous Players, the Bedford 
and the Belsize, are subsequent run houses. The other theatres are also subse- 
quent run houses. The New Hollywood does not appear on Professor Taylor’s 
map. 

Zone 8—-This zone embraces the downtown second run houses adjacent to 
Yonge street. The Famous Players have the Victoria, which is a first run in 
this zone. 


| Zone 9.--This is the Danforth avenue section from Broadview to the 
eastern city limits. The Famous Players have the Danforth, the Palace, the 
Prince of Wales, all of which are first run in the zone, and the Grover which 1s 
a subsequent run house. There are four independent theatres in this zone, all 
of which are subsequent run houses. 

There are altogether on this map sixteen zones, and with the exception of 
Zone Fifteen, where there do not appear to be any Famous Players’ houses, the 
above are fair illustrations of the situation. 

An examination of the location of the different theatres, and an analysis 
of those which are first and subsequent run theatres, fairly establishes the fact 
that Famous Players and their affiliations oceupy a dominant position in the 
theatre situation in Toronto. 


33. Summary of Ontario Theatres 


The Ontario situation may be thus summarized: 


1. Famous Players and its affiliations contro! the only theatres in the 
following places: 


Brantford Haileybury Sarnia 
Brockville Kitchener Smith’s Falls 
Chatham Leamington Stratford 
Cobourg Mt. Dennis Walkerville 
Cobalt New Toronto Wallaceburg 
Cornwall Owen Sound Welland 
Fort Wilham Paris Weston. 

Galt Port Colborne 

Guelph Preston 


2. Famous Players and its affiliations control the first run theatres in the 
following places where there are other theatres: 


Belleville Peterborough Trenton 
Kingston Port Arthur Windsor 
Niagara Falls Sault Ste. Marie Woodstock 
Oshawa Sudbury 


3. Famous Players and its affiliations have the predominant first run 
theatres in the following places: 
Hamilton Ottawa 
London St. Catharines 


4. In North Bay, the Royal, with 762 seats, competes fairly well with the 
Capitol, the Famous Players’ house, having 1,435 seats. 


5. In Toronto, the situation has been fairly well covered, Famous Players 
dominating the situation in the downtown zone, in which they have for opposi- 
tion Loew’s Downtown only, as against Famous Players’ controlled houses, 
the Imperial, Tivoli, Shea’s Hippodrome and Loew’s Uptown. 
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Exhibit 349 Is a list of towns and cities in Canada having a population 
of 2,500 or more, in which Famous Players or its subsidiary or affiliated com- 
panies do not operate theatres. It appears by page 2 of the exhibit the only 
city in Ontario in this category is St. Thomas, with a population of about 
16,000. ‘The town of Timmins, with a population of about 10.000 is also men- 
tioned. Altogether there are in the list 57 places. 


(D) Province oF QUEBEC 
1. Famous Players Montreal Theatres 


Capitol—This theatre was an early acquisition of Famous Players and has 
been continuously operated as a first run downtown theatre in Montreal. it being 
the first theatre owned by Famous Players in that city. It has a seating capacity 
of 2,595 and is situate in a prominent location at 404 St. Catherine Street West. 


__ Palace.—This theatre was acquired under agreement of June 6, 1923 (Ex- 
hibit 213) from Mr. Clarkson, trustee of the Allen Company, by acquisition 
of 6,387 fully paid common shares of $100 each cut of a total issue of 12,500 
shares of Allen’s Montreal Theatres Limited, the then owner and operator of 
this theatre. It is listed in Exhibit 6, page 11, as being one of Famous Players’ 
freehold theatres, with 2,602 seats, first run. 


An a greement was made, August 27, 1923, between Allen’s Montreal Theatre 
Limited and Famous Players, by which the Allen Company would sel! and 
Famous Players buy the good-will of the business in lands, buildings, etc., for 
1,750 fully paid 8 per cent cumulative preference shares of $100 each of the 
capital stock of a new company to be promoted and organized. This new com- 
pany was the Palace Theatre Montreal Limited. By an agreement bearing date 
September 24, 1923, between the Palace Theatre Montreal Limited and S. BH. 
Fowler, and an agreement of October 1, 1928, between Famous Players and 8. 
E.. Fowler and the Palace Theatre Montreal Limited, the Palace Theatre became 
the property of the Palace Theatre Montreal, Limited. 


Famous Players (Evidence, p. 1519) operated this theatre for a number of 
years, but not very successfully, and in 1927, a sale was made under an agreement 
of December 14, 1927, set out in Exhibit 118, by which Palace Theatre Mont- 
real Limited sold, and Famous Players bought, all the assets of the Palace 
Theatre Montreal Limited, the consideration being $175,000 in cash, which was 
sufficient to pay off the preference shareholders at par, and an undertaking on 
the part of the purchaser to pay the debts and liabilities of the vending company, 
and the costs and expenses of winding up of that company. This agreement was 
ratified and completed (Evidence, p. 1512) and from that date Famous Players 
became the owners of the theatre, which, situate on St. Catherine Street West, 
Montreal, has a seating capacity of 2,625 and is a first run downtown theatre. 


Loew’s—The acquisition of this theatre by Mansfield Theatre Company 
Limited was accomplished under an agreement (Exhibit 28-B). It appears on 
page 21 of this report and the terms are fully set out on that page. It will 
be noted that Famous Players received 51 per cent of the common shares ot 
Mansfield Theatre Company Limited. They now hold 55.15 per cent. According 
to Exhibit 6. the theatre has a seating capacity of 2,982. It is situate on St. 
Catherine Street West and is also a downtown first run theatre. 
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2. United Amusement Corporation, Ltd., Chain 


(1) Corona. (9) Mount Royal. (17) Granada. 

(2) Papineau. (10) Strand. (18) Midway. 

(3) BRlazas (11) Lord Nelson. —Al]l in Montreal. 
(4) Regent. (12) Napoleon. (19) Granada—Sherbrooke. 
(5) Rialto. (13) Amherst. (20) Park—Verdun. 

(6) Rivola. (14) Monkland. (21) Royal Alexandra— 
(7) Rosemount. (15) Westmount. Lachine. 

(8) Belmont. (16) Seville. 


The above named theatres, numbered 1 to 6 inclusive, and No. 19, are 
freehold theatres operated by United Amusement Corporation Limited. The 
remaining 14 are theatres operated under lease or operating agreements by the » 
same company. 

On page 21 of this report the agreement (Exhibit 27-A) of September 9, 
1924, is dealt with. It is sufficient to say here that by it Famous Players 
acquired 28.07 per cent of the class “A” shares of United Amusement Corpora- 
tion Limited, and 28.52 per cent of the class “B” shares. All of the above 
theatres were then acquired as of September 9, 1924, except the Park, Verdun; 
Royal Alexandra, Lachine; Granada, Montreal; and the Midway, Montreal. 

Park, Verdun—Control of this theatre was acquired under an agreement 
dated November 1, 1927 (Exhibit 27-F) with the Standard Amusement Cor- 
poration, Limited (see page 22 of this report). 

Royal Alexandra, Lachine—Control of this theatre was acquired under an 
operating agreement with Lachine Amusements Limited. 

Granada, Montreal—This theatre was acquired under an operating agree- 
ment with Lord Nelson A. C. Limited. 


Midway, Montreal—Control of this theatre was acquired under an oper- 
ating agreement with Midway Photo, Limited. 

All of these are subsequent to the original agreement (Exhibit 27-A). The 
seating capacity of each theatre is set out on page 9 of Exhibit 6, and ranges 
from 600 to 1,723. They are all, with the exception of the Sherbrooke theatre 
and the Royal Alexandra, Lachine, neighbourhood or suburban houses, and have 
runs subsequent to the downtown runs. 


Montreal (continued) 


Imperial—This theatre is one of the R.K.O. (Canada) Limited chain, 
which has 8 theatres in Canada, from coast to coast. The Famous Players 
interest in this theatre was first acquired in 1929 upon their acquiring 50% 
stock interest in the above named company, under an agreement dated May 29, 
1929 (Exhibit 29), which will be more particularly referred to. The Imperial 
has a seating capacity of 1.915 and is run as a combination motion picture and 
vaudeville house. It is a downtown first run. The actual acquisition of the 
Imperial Theatre in Montreal was by lease through Bleury Investment Limited, 
and is practically contemporaneous with the above agreement. Bleury Invest- 
ment Limited is a 100% subsidiary of Radio-Keith-Orpheum (Canada) 
Limited. 

Montreal Summary—By these acquisitions Famous Players became inter- 
ested in 22 Montreal theatres with a seating capacity of 31,280. There are 37 
independent theatres in Montreal, with a total seating capacity of 32,985. In- 
cluded in the 37 independent theatres is His Majesty’s, which is in reality a 
legitimate theatre and does not regularly show pictures. These figures appear in 
Exhibit 350. From this a fair conclusion is that in the City of Montreal the 
position of Famous Players and its affiliations is quite predominant. 
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In Exhibit 66 there is a statement of theatre operations in Montreal, sent 
out in answer to a questionnaire sent out by Mr. Sedgwick of Famous Players. 
This discloses that the following Famous Players’ houses in Montreal are first 
run houses: Capitol, Imperial, Loews, Palace, Strand, and that the Princess and 
Roxy are the only independent first run houses. 


This exhibit also discloses that the Broadway, an independent house, is a 
26th run house, the Cameo 24th run, the Canada 27th run, the Canadian 
29th run, the Center Palace 28th run, the Fairyland 22nd run, the King 
Edward 28th run, the National 30th run, the Passe-Temps 16th run, the Rex 
21st, the Star 20th, Starland 28th, the Stella 23rd, and the Victoria 20th run, 
all independent theatres. 


3. Three Rivers—Capitol and Gaietie 


These two theatres are the subject of an operating agreement (Exhibit 89) 
dated September 16, 1929, between Famous Players, the “operating company”, 
and Arthur J. B. Robert, called “the owner”. It is rather an unusual agreement, 
but in effect provides that after payment of all expenses, including the salary 
to the managers of each theatre and other outgoings, and the creation of reserve 
funds for each theatre, the profits shall be divided equally between Famous 
Players and Robert. The agreement further provides that the managers of each 
theatre shall as to matters of policy be subject to the instructions of the oper- 
ating company, subject to the approval of the owner, and that no change of 
policy shall be made without the written approval of the operating company. 
The owner shall also have the right to approve of any new local manager. 

The agreement provides that Famous Players shall operate the said theatzes, 
and each of them, but through the local managers, and shall book and supply 
films and other entertainments, as they may deem best and most advantageous, 
for five years from November 4, 1929, and for a further period of five years, at 
the option of Famous Players, upon the same basis as provided in the agree- 
ment, except that there shall be an increase in the rentals of the theatres of 
15% over the present rentals. | 

The Capitol has a seating capacity of 1,224, and the Gaietie 526, and both 
are first run houses. (See Exhibit 6, page 13). Three Rivers has an indepen- 
dent house, the Imperial, with a seating capacity of 800, which has recently 
been erected. This city has a population of about 35,000. 7 


4. Quebec—Capitol 


This theatre was acquired by Famous Players May 25, 1929, by the acqui- 
sition of 100% of the stock of L’Auditorium de la Porte St. Jean Limitee, a 
holding company that held 100% of the capital stock of L’Auditorium Limitee, 
which last named company owns and operates the theatre. There is an agree- 
ment providing for the acquisition of this theatre, dated April 25, 1929. It is 
between Adelard Denis and J. Eugene Sampson of Quebec, and Famous Players. 

The theatre was originally named the Auditorium. and has a capacity of 
1,816 seats. There are 7 independent theatres in the City of Quebec, equipped 
with sound, and 4 still showing silent pictures. The Capitol is very much the 
largest theatre and is a first run house. The population of Quebec is about 
124,000. 


5. Quebec Province Summary 


Pages 3 and 4 of Exhibit 349 contain a list of 97 towns and cities in Quebec, 
which have a population of 2,500 or more, and in which there are no Famous 
Players’ houses. From this date it will appear that while Famous Players is 
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not extending its operations in the Province of Quebec to the same extent that 
it has in the Province of Ontario, it still is a very large factor in the moving 
picture business in that province, especially in the City of Montreal where, 
as will be observed, it is interested in theatres having a seating capacity of 
31,280 as against a seating capacity of 32,985 in the independents. Its prin- 
cipal downtown opposition in Montreal is the Princess on St. Catherine Street, 
with a seating capacity of 3.200, as against the Capitol with a seating capacity 
of 2,595, the Palace with 2,592 seats and Loew’s with 2,982 seats. 

In regard to the Province of Quebec, it may be of some importance to quote 
the opinion of Mr. Clair Hague, Manager of the Canadian Universal Film Com- 
pany, Limited, as expressed in a letter to his New York office, dated May 31st, 
1929 (part of Exhibit 335), in which he says, referring to a list of Famous 
Players and Independent houses which he is enclosing: 


“T have listed only the towns of 10,000 and over due to the fact that towns 
under 10,000 cannot be gauged according to population, as a town of 7 or 8,000 in 
Quebec is really no better than a town of 8 or 4,000 in any other territory, as far as 
the percentage of theatre going public is concerned.” 


(E) MaririMeE PROVINCES 


1. Halifax—Capitol, Casino and Garrick 


Capitol—-The site for this theatre was acquired by Famous Players from 
the Eastern Trust Company, James M. Stewart, Halifax Academy of Music 
and the Y. W. C. A. of Halifax, the dates of acquisition ranging from July 38, 
1929 to September 7, 1929. The old Majestic Theatre was formerly on part 
of the site. The theatre was erected thereafter and has just recently been 
opened. (See Exhibit 224, page 2). It has 1,980 seats and is the leading 
theatre in the city. 


Casino.—An agreement, dated June 10, 1929, between Famous Players 
and R. J. Macadam, provides for the formation of the company to be called 
“Macadam Theatres Limited.” The agreement recites that Macadam has been 
operating the Casino Theatre and owns personal property in connection there- 
with. 

The agreement further provides that the Company shall enter into a con- 
tract providing for the booking of the theatre by Famous Players, the Company 
having the right to object to any film specified in a notice to be given by 
Famous Players. The Company is to have the right to select four feature 
films each year. The cost of the films to the Company is not to exceed the 
cost payable by small theatres in which Famous Players is interested in other 
places in Canada of like importance. The Company is to rent from Macadam 
the organ in the theatre, and Macadam is to transfer the projection equipment 
and personal property to the company; 50% of the entire issued capital of the 
Company is to belong to Famous Players and 50% to Macadam. 

Famous Players agrees that it will not be interested in any theatre in 
Halifax, or within ten miles thereof, except the proposed Capitol Theatre, with- 
out offering to enter into a partnership with Macadam for the acquisition and 
operation thereof and that it will not enter into any booking arrangement with 
any theatre in Halifax, or within ten miles thereof, without consent of the com- 
pany, except such theatres as Macadam may be offered and may not accept, 
or such theatres as may pursuant to the agreement be vested in the Company. 
Macadam agrees that he will not be interested in any theatre in Halifax or 
within ten miles thereof without offermg to Famous Players to acquire and 
operate such additional theatre on joint account. Macadam is to be Managing 
Director of the Company. Famous Players is to pay Macadam $750 for the 
half interest in the property to be transferred to the Company. 
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The Casino has a seating capacity of 1,032 and has been operated con- 
tinuously under this agreement. It is a first run theatre. 


Garrick.—The lease of this theatre was controlled by William H. Dennis 
of Halifax, and by agreement dated December 9, 1929 (Exhibit 120) between 
him and Macadam Theatres Limited and Famous Players, it was agreed that 
Dennis and Macadam Theatres would cause a company to be formed ealled 
“Garrick Theatre Limited,” to be incorporated with a capital of $24,000 
divided into 240 shares of $100 each. The agreement provides that Dennis 
and Macadam Theatres Limited shall each subscribe to 20 shares of the capital 
of the new company. Dennis agrees to procure a renewal of the existing lease 
and to transfer the same to the company. 4 

Article 5 of the agreement provides that the booking of feature pictures 
and other attractions shall be done by Famous Players and that on the incor- 
poration of the new company, Dennis and Macadam Theatres shall cause the 
new company to enter into a booking agreement in the form attached, marked 
Schedule “A”. This is an agreement between Garrick Theatre Limited and 
Famous Players for the booking of pictures for this theatre by Famous Players, 
and was apparently executed on January 14, 1930. As Dennis and Macadam 
are equally interested in Garrick Theatre Limited, Famous Players’ interest in 
the Garrick Theatre is its one-half interest in Macadam Theatres J.imited, and 
the booking agreement. . 

The Garrick is a second run house and has 725 seats. There are four 
independent houses in Halifax, the Community with 600 seats; the Orpheum 
with 900; the Imperial with 600, and the Scotia with 600 seats. The population 
of Halifax is about 58,000. The operations of the Garrick have been quite 
profitable. 

2. Sydney, N.S.—Capitol Theatre 


This theatre was formerly known as the Palace Theatre and on July 9, 
1929, Famous Players entered into an agreement (Hxhibit 129-A), with the 
owner and operator, Daniel P. Macdonald, whereby Macdonald agreed to 
reconstruct the theatre, adding a considerable seating capacity, at an expense 
of about $35,000 and whereby Northern Electric sound equipment should be 
installed, half to be paid by each of the parties, and whereby Famous Players 
are to book all attractions to be presented in the said theatre, and to select 
pictures and other entertainments for presentation therein. Macdonald exercises 
the right, if dissatisfied with the price of any picture, as being unfair and 
unreasonable, to make objection, whereupon Famous Players shall if possible 
rearrange the selection, and endeavour to revise the price to meet the views of 
Macdonald. ‘The agreement also contains the usual provisions, whereby Famous 
Players do not guarantee the results, and are not responsible for the failure of 
any person to perform any contract or arrangement entered into. Macdonald 
agrees that he will not present or permit to be presented or shown in the said 
theatre any entertainments or films, save such as have been contracted for, 
booked or selected by Famous Players, as in the agreement provided, Out of 
the gross receipts there are to be paid the usual operating expenses as provided 
in the agreement, including repairs up to $100 and a booking fee of $50 to 
Famous Players, and a salary of $50 per week to Macdonald, also to pay 
Macdonald $150 per week in lieu of rent; to accumulate and maintain a reserve 
of $3,000. After payment of the above, and establishment of the reserve, se 
profits are to be divided between Macdonald and Famous Players im equa 
shares. Macdonald is to make all repairs above $100, and betterments. 

Famous Players agree not to book for or become interested in, as ae 
or operator, directly or indirectly, any other theatre in pga sete ak t bs 
consent of Macdonald; and Macdonald entered into a similar agreement. lt 
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is further provided that if either party has an opportunity of becoming interested 
in another theatre in Sydney, the parties are to have an opportunity to become 
‘nterested in such theatre equally. The agreement is for a term of five years, 
from the beginning of the showing of sound pictures, with the provision for the 
extension for a further term of five years. 

Exhibit 129-B is an agreement dated May 22, 1930, between Famous 
Players and_Daniel P. Macdonald, reciting the former agreement, and more 
clearly defining the position of Macdonald, as local manager of the theatre, and 
containing this provision: 

“Tt being agreed between the parties that the requirements of the corporation 
in respect of matters of policy shall from time to time be complied with and 
conformed to.” 

The Capitol is a first run theatre and has a seating capacity of 1,087. The 
independent theatre is the Strand with a seating capacity of 689, operated by 
J. Nathanson. Sydney has a population of about 22,500. The operation of the 
Capitol Theatre has been profitable. 


3. St. John, N.B.—Capitol Theatre—Rialto Theatre 


Capitol—Famous Players’ interest in this theatre was acquired in Septem- 
ber, 1929, by acquisition of stock (50 per cent of Radio-Keith-Orpheum, Can- 
ada, Ltd.) The lessee thereof is the Maritime Theatres Ltd. The theatre has a 
seating capacity of 630 seats and is first run in St. John. 


Rialto—This theatre is operated jointly by Radio-Keith-Orpheum, Can- 
ada, Ltd., with F. G. Spencer Limited. It was acquired subsequent to the 
establishment of the R.K.O. chain in the first half of 1929. It has 985 seats. 
and is first and second run in St. John. 

These two theatres will be referred to more specifically when dealing with 
the R.K.O. aforesaid. There are five independent theatres in Saint John, with 
seating capacities of 350 to 850 seats. 

It is to be remarked that Famous Players did not engage in the theatre 
business in the Maritimes until 1929. 


(F) Province or MANITOBA 


1. Winnipeg—Capitol, Metropolitan, Osborne, Tivoli, Winnipeg, Arlington, 
Wonderland, Crescent, Gaiety and Playhouse Theatres 


Capitol——By the agreement of February 5, 1920, Famous Players acquired 
from the Famous Players Lasky Corporation, through the Canadian Paramount. 
Corporation, Ltd., certain vacant property in Winnipeg upon which was subse-. 
quently erected the Capitol Theatre (Evidence, p. 33). Mr. Bragg (Evidence,. 
p. 443) states that this theatre is owned by Famous Players, was formerly oper- 
ated by them, and is now leased to Radio-Keith-Orpheum, Canada, Ltd. The 
agreement in reference to the formation of R.K.O. Canada Ltd. (Exhibit 29), 
dated May 29, 1929, between Famous Players and Radio-Keith-Orpheum Cor-. 
poration, a Maryland corporation with head office in New York, provides: 
(Article 8) that Famous Players agrees to use its best efforts to procure a lease 
of the Capitol Theatre in Winnipeg, with its contents, for a period of twenty 
years from September 2, 1929. The theatre has a seating capacity of 2,093, and 
has been operated since 1929 by R.K.O. Canada Ltd. It is a first run house 
situate on Portage Avenue, near Main Street. 

Metropolitan ——This theatre was acquired by the agreement (Exhibit 213) 
of June 6, 1923, between Famous Players and G. T. Clarkson, trustee in the: 
Allen interests, by the purchase of preferred and common shares of Allen’s 
Winnipeg Theatre Ltd. The theatre is now apparently owned by Metropolitan 
Theatre, Winnipeg, Ltd., in which Famous Players now have a 5:17 per cent. 
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interest in the preferred stock and 75-35 per cent in the common stock (Exhibit 


6, p. 7); and is leased to Famous Players, who operate the theatre. It has 1,799 
seats and is a first run theatre. 


Osborne and Tivoli Theatres—These theatres were acquired by Famous 
Players in September, 1929, by acquisition of 50 per cent of the capital stock 
of Kershaw Theatres Ltd. 

The theatres are owned by Osborne Theatres Ltd., in which the Kershaws, 
parties to an agreement of January 24, 1929 (Exhibit 34), hold certain shares, 
and by which they and Famous Players agreed to incorporate a new company, 
called the Kershaw Theatres Ltd., with a capital of 4,000 shares, no par value. 
The Kershaws agree that the Osborne Theatres Ltd., will lease the two theatres 
and contents to a new company, forthwith, upon the incorporation thereof, for 
ten years from September 1, 1929, with the right of renewal. Clause 7 of this 
agreement provides that upon the execution and delivery of the lease an agree- 
ment shall be entered into between the new company and Famous Players, 
whereby Famous Players shall agree to select and book pictures, they having 
the exclusive right to do so, except in case of emergency. There is the usual 
protection of Famous Players against financial responsibility. Two of the 
Kershaws are to be managers of the theatres respectively, at a salary fixed by 
the agreement, and Famous Players are to receive a booking fee of $25.00 per 
week in respect of each theatre controlled or operated by the new company. 

The acquisition of new theatres is contemplated and it is provided that 
these shall be operated under the agreement. Famous players agree that it 
will not acquire any new suburban theatre in the city of Winnipeg, without 
first offering such suburban theatre to the new company, upon the same terms 
as Famous Players could acquire same. The Kershaws agree that they will not 
acquire any suburban theatre in Winnipeg without offering the same to the new 
company upon the same terms as which they could acquire the same. The term 
“suburban theatre” is defined to mean a theatre situate otherwise than in certair. 
areas set out in the agreement. The Kershaws agree that they will not become 
interested either directly or indirectly, or as a shareholder, partner, proprietor, 
part owner, lessee, operator, or otherwise, in any theatre or public hall or auditor- 
ium within the area above defined. Provision is made for the setting up of a 
reserve of $10,000 and the distribution of profits in the new company. The 
agreement provides that half of the authorized capital of the new company shall 
be issued to the Kershaws, and the other half to Famous Players, with restric- 
tions on transferring the same. . 

On September 1, 1929, a lease (Exhibit 80) was drawn up between the 
Osborne Theatres Ltd., and Kershaw Theatres Ltd., of the Tivoli and the 
Osborne theatres for ten years from September 1, 1929, with provision for a 
renewal for a further term of ten years. Both houses have been operated under 
oc Se harne has a seating capacity of 786, and the Tivoli 805; they are 
both second run houses. = 4; Sde facial Merona 

Winnipeg Theatre (R.K.O.)—Famous Players interest In this theatre we 
acquired aa Bock ownership in R.K.O. Canada, Ltd., in ming sie ne - 
has a seating capacity of 1,802. It is a downtown first run house and wi 
dealt with more particularly when dealing with the R.K.O. a elect ee 

Arlington, Wonderland, Crescent and Geely bene TE ae ts sh 
Famous Players took an option (Exhibit 67) trom aoe Lek eae 

h the unexpired term. with privileges of renewals, of the leases of these f 
Eidaties The PEE I price was $45,000. Mr. Bragg states eas a P. coe 
; GR ata! -ers became interested to the exten 
the purchase was completed. SON ee} aa The seating capacities of the 
of 100 per cent in the operations of these Leas. i W ) jatand 594 seats; 
tres are as follows: Arlington, 554 seats; Wonderland, ove seals, 
Bee Se eaonts: and the Gaiety, 716 seats. All are second run houses. 
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Playhouse Theatre-—This theatre was operated from January 17, 1929, 
under a joint agreement with Major Jos. Graham (Exhibit 68). The lease 
expired on August 31, 1930, and was not renewed. The operation was unprofit- 
able. 

Winnipeg Summary—There appear to be nine theatres in Winnipeg now 
controlled by Famous Players and its affiliations, and twenty-six independent 
houses. Famous Players houses have a seating capacity of 9,715, and the inde- 
pendents 17,803, being a total of 27,518. Famous Players thus control a little 
over one-third of the seats. The Capitol, having 2,093; the Metropolitan, 1,799; 
and the Winnipeg (R.K.O.), 1,802, are the largest houses in the city, the largest 
independent house being the Starland with 1,500 seats. 

It should perhaps be mentioned that, starting on July 13, 1926, (Evidence 
p. 535) Famous Players had the booking for three theatres, the Lyceum, Star- 
land and the College, which were operated under lease by the Canadian Universal 
Film Co., Ltd., and which lease expired in September, 1930. This arrange- 
ment provided that for this service Famous Players were to be paid 50 per cent 
of the net proceeds. The operation proved unprofitable and was abandoned. 
In this connection, however, Mr. Bragg (Evidence, p. 538) says that in addition 
to the prospective profits, there was a further consideration to Famous Play- 
ers. He puts it this way: ‘ The more theatres we have to buy for, the greater 
our purchasing power, of course.” He was asked: 

“Q@. And the greater the influence you can exert upon the distributing agencies.— 

A. Yes, I suppose so, In common with any other large purchaser.” 


2. Brandon—Capitol Theatre—Strand Theatre 


Capitol—This theatre is leased and operated by Paramount Western 
Theatres Ltd., a company incorporated under Dominion charter, letters patent 
being dated July 14, 1923. Famous Players own all the capital stock thereof. 

The interest of Famous Players was originally acquired on June 6, 1923, 
under the agreement with Mr. Clarkson (Exhibit 213). The seating capacity 
is 663 (Exhibit 123) and it is a first run silent house. 


Strand.—This theatre is operated under lease, by Strand Theatre, Brandon, 
Ltd., a 100 per cent subsidiary of Paramount Theatres Ltd., which is in turn a 
100 per cent subsidiary of Famous Players. The lease is from Anna M. Hughes, 
and runs for thirteen years and three months from July 20, 1923. 

The theatre has 786 seats (Exhibit 350) and is a first run house showing 
sound pictures. 

The head office of the operating company is at Brandon. Famous Players 
has thus a monopoly of the moving picture business in Brandon, a city of about 
17,500 population. 


(G) PRovINcE oF SASKATCHEWAN 


_ A large portion of the province of Saskatchewan is regarded as part of the 
Winnipeg territory, and the film service is from the Winnipeg offices of the 
various exchanges. The situation in Saskatchewan, served from Winnipeg, will 
next be dealt with. 


1. Saskatoon—Daylight Theatre—Empire Theatre—Capitol Theatre 


By the agreement with Mr. Clarkson of June 6, 1923 (Exhibit 213), Famous 
Players acquired the interest of Allen Theatres Ltd. Under agreement dated 
July 24, 1920, between Agnes ©. Byers et al, and Allen Theatres Ltd., and the 
National Trust Co., relating to shares of stock in the Daylight Theatre Company 
Ltd., (Evidence, p. 3361) Mr. Bragg states that at this time Allen Theatres Ltd. 
owed a considerable amount of money on the purchase of a half interest in Day- 
hght Theatres Ltd., which was on the deferred payment plan, and that what 
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Famous Players really acquired was the right to pay for all of those shares, and 
for this purpose the consent of Agnes Byers and others to the transaction was 
necessary. Agnes C. Byers and other shareholders entered into an agreement 
with Famous Players on December 3, 1923, by which Mrs. Byers and the 
others consented to the transfer of the shares to Famous Players, and Clause 3 of 
this agreement, recites that 

“neither of the parties hereto will enter into any amusement enterprise in Saskatoon 

except under the name of Daylight Theatre Company Limited without the consent 

of a majority of Directors of said Company.” 

The shares were, immediately on the execution of this agreement, paid for, 
and transferred to Famous Players (Mr. Bragg’s evidence, p. 3361). Since the 
oa Famous Players have a 50 per cent interest in the Daylight Theatre 

o., Ltd. 


Daylight-—This theatre is operated under lease from the above named 
company, the first lease being from one J. H. Ashdown for ten years from Janu- 
ary 1, 1920. It has 881 seats and is a first and second run theatre. 


Empire-—A lease of this theatre was acquired on September 10, 1926 (Exhibit 
90). The lease is from the Colonial Investments and Loan Co., Ltd., to Daylight 
Theatres Ltd., Famous Players Canadian Corporation being a party to the lease 
ag guarantor. It is for two years from October 15, 1926. The theatre was held 
under this lease until August 31, 1930, when the lease was surrendered. Mr. 
Bragg says (Evidence, p. 1001-2) the lease was surrendered 

“August 1930. That is the date that the surrender was to take effect. Mr. Com- 
missioner, you should know that before surrendering the lease of that theatre we 
consulted with our local managers and partners and also with our western divisional 
managers, and there was some difference of opinion whether we should give the 
theatre up or not, it being claimed by certain parties that outsiders wanted to get 
this theatre. But, having regard to the record of our operations there, we decided 

to let the theatre go anyway.” 

The operations on the whole have not been successful financially (Evidence, 
p. 1008). The theatre was open only for 115 days during the years 1928 and 
1929, and has apparently remained closed since the Daylight Company gave up 
the lease. 


Capitol—This theatre was built by the Daylight Theatre Co., Ltd., about 
two years ago, 7.¢., 1929, and was opened in May or June, 1929. It isa first run 
house with a seating capacity of about 1,600, and is the leading theatre m 
Saskatoon (Evidence, p. 1000). 3 

There are three independent theatres in Saskatoon, viz: the Bujou, 316 seats; 
Tivoli, 750 seats; Roxy 500 seats. Saskatoon has a population of about 31,000. 


2. Regina—Capitol Theatre—Metropolitan Theatre—Grand Theatre 


- Capitol —This theatre was built by Famous Players shortly after that 
company commenced business. The company owns the freehold and it has been 
in continuous operation. It has a seating capacity of 1,329 and is a first run 
house. 

Metropolitan —This theatre was acquired on June 6, 1928, from Mr. Clark- 
son on the acquisition by Famour Players of Allen Theatres’ interests (JExhibits 
213 and 123) by acquisition of the interest and equity of redemption of Allen 
Theatres, Ltd., in the leasehold property comprising the theatre and land upon 
which it is built. 

Grand —This theatre was operated by Famous Players under an BEE 
ment of January 17, 1929, with Christina Steel Graham and Joseph Graham, the 
owners of the ground (part of Exhibit 68). Subsequently to the entering ae 
of the agreement, the theatre was reconstructed, a modern stage put In, anc 
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certain other changes made. Rent was to be paid to the owner as an expense, and 
the profits were to be divided equally. Although not required to do so by the 
agreement, Famous Players paid half of the cost of alterations. The theatre has 
a seating capacity of 928 seats. It is a second run house. The agreement also 
provides for the contemplated securing of control of the operation of the Rex 
theatre, Regina. This, however, was not acquired, 

There are two opposition houses, the Rex with 635 seats and the Broadway 
with 825 seats, both subsequent run houses. The Famous Players thus control 
in Regina 3,267 seats as against 1,460 in the opposition and have the two first 
run houses. Regina has a population of about 37,000. 


3. Moose Jaw—Capitol Theatre—Savoy Theatre 


These theatres were acquired in June, 1923, under the Clarkson agreement 
(Exhibit 213). Particulars of these will be dealt with when referring to Calgary. 
The Capitol has 910 seats and is a first run house. The Savoy has 534 seats, 
and is maintained closed. There are two independent houses, the Royal with 500 
seats, and the Orpheum with 750 seats. 


4. Shaunavon—Idle Hour Theatre—Plaza Theatre 


Control of these theatres was acquired on June 12, 1929, by Famous Players 
under their agreement (Exhibit 71) with Shaunavon Amusement Limited, the 
owner of the theatres. It is the usual operating agreement, by which Famous 
Players agrees to operate the theatre, and select and book pictures, the immediate 
management to be by the owner. From the gross receipts are to be deducted the 
operating expenses, the rental of $1,200, and sufficient to maintain a reserve of 
$1,500, and the balance to be equally divided between the owner and Famous 
Players. The agreement is applicable to the Idle Hour from July 15, 1929 to 
August 31, 1929, and to the Plaza for five years from September 1, 1929. There 
is an option. to Famous Players to extend the period in respect to the Plaza for a 
further period of five years, and it is provided that the Idle Hour shall not be 
used after August 31, 1929, for the purpose of a theatre of any kind, unless the 
opening of the Plaza is deferred, when the Idle Hour may be operated until the 
opening of the Plaza, but not later than May 1, 1930 in any event. . 

The Plaza has been operated continuously since completion of its reconstruc- 
tion, and the Idle Hour has been maintained closed. Famous Players thus ac- 
quired control of, and a 50 per cent interest in the profits of, the only theatre 
now operating in Shaunavon. The seating capacity is 664. 


0. Weyburn—Hi-art Theatre 


Control of this theatre was acquired by Famous Players by their agree- 
ment (Exhibit 81) dated August 17, 1929, with Robert Clay Sutherland, the 
lessee from the owner, for five years from September 1, 1929, with the privilege 
of renewing for a further term of five years. This is the usual operating agree- 
ment providing for the selection and booking of pictures and the general direc- 
tion of the theatre by Famous Players, and the immediate management by 
Sutherland, who shall “comply with and conform to the suggestions and re- 
quirements of the corporation in respect to the management of the said theatre.” 
After payment of expenses and the rent and accumulating a reserve fund of 
$2,000, and equal amounts to Famous Players for booking fees and to the 
Manager for salary, the balance of the gross receipts is to be divided equally. 
The agreement is to come into effect on September 1, 1929, and to extend 
during the term of the lease and any extension thereof. 

The seating capacity is 460. It is a first run house, and the only independent 
theatre in Weyburn is the Cameo with 300 seats. Weyburn has a population: 
or about 4,800. 
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6. North Battleford—Kmpress Theatre 


Control of this theatre was acquired under agreement (Exhibit 128) dated 
March 6, 1930, by which Famous Players entered into the usual a ties 
agreement with Ernest Warren Marshall, the owner of the theatre. Famous 
Players agrees to pay $3,000 for an undivided half interest in the equipment, 
otherwise the agreement is in effect the same as the two immediately above re- 
ferred to. 

; Famous Players thus acquired a half interest in the profits of this theatre 
without any capital expenditure except the $3,000 before mentioned. The 
Empress is the only theatre in North Battleford, and has a seating capacity of 
487. ‘The operation has been profitable. 


(H) Province or ALBERTA 
Film service for the Alberta theatres is provided from the city of Calgary. 


1. Edmonton.—Empress, Dreamland, Monarch, Princess, Capitol and Empire 
Theatres 


Empress—This theatre was under lease to Western Amusement and 
Property Company Limited, a 100 per cent subsidiary of Famous Players. 
The interest of Famous Players in this company was first acquired on April 12, 
1921, from which time it had operated the theatre. The lease terminates on 
March 1, 1932. The seating capacity is 820. 


Dreamland —Dreamland Theatre Limited was the lessee of this theatre 
for a term ending December 31, 1934, and had been operating the theatre. It 
has a seating capacity of 500. 


Monarch—Alexander Entwistle is the lessee of the Monarch Theatre Build- 
ing for 99 years, renewable, and Monarch Edmonton Limited the owner of the 
fixtures and equipment in the Monarch Theatre. It has a seating capacity 
of 550. 


Princess —Entwistle Theatres Limited was the assignee of a lease of this 
theatre for a term ending August 31, 1937, and owned the fixtures and equip- 
ment, and had been operating the theatre, which has a seating capacity of 650. 

By an agreement dated December 23, 1929, (Exhibit 30), the Entwistles 
and the theatre companies above named entered into an agreement that these 
four theatres should be operated jointly for the benefit of the companies above 
named. Entwistle agrees to lease the Monarch to the Monarch Edmonton, 
Limited; Western Amusement and Property Co. Limited agrees to procure the 
Famous Players to enter into a booking agreement in the form “ Scheduie E” 
to the agreement, which is in the usual form of similar agreements entered into 
by Famous Players and gives Famous Players practical control of the selection 
of pictures for these four theatres, the selections to be binding on the operators 
of the theatre, booking fee to be $25 weekly for each theatre, and the theatre 
companies agree not to exhibit any pictures except those selected by Famous 
Players. . 

The agreement is to come into operation January 1, 1930, and to continue 
during the term of the present lease of the Empress and any renewal thereof, 
and in any event not after December 31, 1934, unless otherwise agreed, Alex- 
ander Entwistle is to have the immediate management, and on his death 
Arnold Entwistle, and on his death, incapacity or retirement, Western Ses 
ment and Property Co. Limited is to appoint 5 manager. John Hazza, Distric 
Manager at Calgary for Famous Players, is to be consulted from time to ee 
The agreement provides that Alexander Entwistle and his ee shall 
comply with and conform to the suggestions and requirements of Hazza, or 
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his suecessor, in respect to the management of the said theatres. The operating 
expenses are to be paid, the rent as provided in the agreement of the respective 
theatres, the balance of the instalment and service charges of the sound equip- 
ment, and a reserve, and the balance is to be divided into two parts, one to 
be paid to Western Amusement and Property Company Limited, and the other 
to Entwistle Theatres Limited. The agreement is executed on behalf of the 
Western Amusement and Property Company, Limited by Thomas J. Bragg, 
Secretary and N, G. Barrow, Treasurer. 

The Empress is a first and second run house, and the other three are listed 
as second run houses (Exhibit 6). 


Capitol.—This theatre is owned, subject to a land lease, and operated by 
Allen’s Edmonton Theatre Limited, of which Famous Players acquired 1,750 
fully paid common shares of the total issue of 2,500 shares by the Clarkson 
Agreement of June 6, 1923 (Exhibit, 213). They presently hold 100 per cent 
of the preference and 90-12 per cent of the common stock of this company. 
It has 1,467 seats and is a first run house. 


Empire—This theatre has from May 21, 1930, been operated for several 
years on the terms and conditions outlined in a letter of July 19, 1926, from 
Mr. N. L. Nathanson, Managing Director of Famous Players, to Mr. C. E. 
Neill, Vice-President and Managing Director of the Royal Bank of Canada. 

On May 21, 1930, Famous Players wrote Mr. Neill, outlining the arrange- 
ment and suggesting that Mr. Neill write that the operating arrangement was 
still in force and would remain effective until the end of the current year, 
August 31, 1930, and that it would automatically be renewed from that date for 
an additional year unless cancellation is served by one of the parties on or 
before July 31, 1930. Mr. 8. G. D. Hall, Assistant General Manager of the 
Royal Bank, replied on May 29, agreeing to this suggestion. These two letters 
are Exhibit 26. 

Mr. Nathanson’s letter of July 19, 1926, appears in the evidence at page 
321, and Mr. Neill’s letter of July 21, 1926 in reply is at page 328. The terms 
were that the Bank was to receive out of the net revenue, after operating 
expenses, etc., $10,000 as a rental, after which the profits were to be equally 
divided. 

Mr. Bragg says that Famous Players have absorbed losses which occurred 
at certain periods. The theatre has been operated for road shows primarily and 
has no moving picture equipment. (Mr. Brage’s evidence, p. 326). The opera- 
tion has not been profitable to Famous Players. 

There are four independent theatres in Edmonton, the Gem with 450 seats, 
the Rialto, 700 seats, and the Rose with 350 seats (Exhibit 350), also the 
Pantages Theatre, which I understand is closed. Famous Players control 5,474 
seats in Edmonton as against 1,500 operating seats of independent theatre 
owners (Exhibit 350), thus giving them a predominant position in the theatre 
business in this city of about 58,000 population. 


2. Calgary—Capitol, Palace, Strand, Regent and Grand Theatres. 


_  Capitol—The site for this theatre was acquired by Famous Players some 
time in 1920. The theatre was built thereafter. It is still owned and operated 


by Famous Players (Evidence, p. 142). It has a seating capacity of 1,618. It 
is a first run house. 


| Palace.—This theatre is owned by Famous Players who purchased it from 
the National Trust Company, which company was the mortgagee of Allen 
Calgary Theatres Ltd., who owned the theatre originally, a portion of the stock 
of which had heen acquired by Famous Players from Mr Clarkson. under the 
agreement of June 6, 1923. Another company was formed pollen Palace Theatre 
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Co., Ltd., Calgary, which leased the theatre from the National Trust Company 
and operated it for a short time, then that company went out of business. 
Subsequently Famous Players purchased the freehold of the theatre from the 
National Trust Company, and have owned and operated it ever since. It is a 
first run house with 1,777 seats. During the time of the operation by Palace 
* Theatre Ltd., Famous Players was operating the theatre for that company, the 
a of which was owned by J. B. Barron and A. L. Barron of Calgary (Exhibit 


Strand and Regent Theatres.—By an agreement dated March, 1926 (Exhibit 
112), Kenneth M. Leach, the lessee of the Regent theatre for five years from 
April 1, 1926, at a rental of $9,000.00 per year, entered into an agreement with 
Allen Theatre Co., Ltd. the owners of the Strand theatre, whereby Leach 
agreed to close the Regent and to incorporate a new company for the purpose 
of operating the Strand theatre, and the Allen Company agreed to grant a 
lease of that theatre to the new company on the terms set out in this agreement. 


The new company was formed under the name of the Strand Theatre Co., 
Ltd., and the new company is to enter into a booking agreement with Famous 
Players, and to pay them a booking fee of $50.00 per week for such period as 
the theatre does not run at a loss. Provision is made for the eventuality of 
being able to procure the Palace theatre which will contribute to the rental of 
the Regent theatre when closed. Leach is to have a free hand in selecting and 
booking the pictures for the Strand. The lease to be given to the new com- 
pany is to contain an option for a renewal for a further period of five years and 
also contains this provision, “ except that the Regent Theatre situation shall not 
enter into it, unless it is decided to renew the lease of the Regent Theatre, in 
order to keep it closed to prevent anybody else from operating it.” Leach 
agrees that no default shall be made under the lease of the Regent theatre, so as 
to permit the lessor to cancel the same. The rent payable to the Allen Com- 
pany is $6,000 per year and 50 per cent of the net profits. 

An agreement (Exhibit 133) dated May 1, 1926, between the National 
Trust Co., Ltd., the lessor; the Palace Theatre Ltd., the lessee; Allen Theatre 
Co., Ltd., and Famous Players; recites that the Allen Co., has entered into 
an arrangement with the lessee of the Regent theatre, by which it shall be 
kept closed for a period of five years from May 1, 1926, and also that it 1s 
considered that it would ke beneficial to those operating the Allen Theatre and 
the Palace theatre if competition of the Regent theatre could be eliminated. 
The agreement provides that the Palace theatre shall contribute $60 per week 
towards tke rental of the Regent theatre for the period of five years from May 
1, 1926, provided that the Regent shall so long be kept closed as an operating 
theatre or picture house; and the National Trust Company, the lessor of the 
Palace Theatre, consents to the arrangement. It is further provided that if 
the Palace theatre is sold, the lessor, the National Trust Company, upon being 
satisfied that the Regent will be kept closed for the said period of five years, 
will pay to the Strand Theatre Ltd. $60 per week for fifty-two weeks in advance. 
Further liability of the Palace is then to cease. 

The Regent remained closed under this agreement from the commencement 
of the lease from Anton Whealler to K. M. Leach for five years, from April 1, 
1926, to January 1, 1928, it having been converted into stores sublet from that 
date to March 31, 1931. The Hudson Bay Company subsequently bought the 
property and Leach’s lease was terminated. 

62-14 per cent of the capital stock of Allen Theatre Company, Ltd., Calgary 
is owned by Famous Players. . 

The Strand theatre previous to this arrangement had been showing a small 
operating profit, but had, in each of the years 1924, 1925 and 1926 shown a net 
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loss. After this arrangement, and the closing of the Regent, the operations have 
been highly successful, showing a very large profit. The seating capacity of the 
Strand is 813. It is a first run theatre. 


Grand——Famous Players acquired this theatre by a lease (Exhibit 104) 
dated August 15, 1926, from the trustees of the estate of the late Sir James 
A. Lougheed, at a rental of $12,000, per year and 50 per cent of the net profits. 
The lease is a very long one and contains quite onerous terms. The term of the 
lease was five years from August 15, 1926. 

The lease of this theatre was agreed to be turned over to Radio-Keith- 
Orpheum (Canada) Ltd., by agreement (Exhibit 29) dated May 29, 1929, 
between Famous Players and Radio-Keith-Orpheum Corporation of New York. 
Up to this time it had been open from time to time for road shows, vaudeville 
and motion pictures, in 1928 playing largely the Orpheum Circuit Vaudeville. 
After the last mentioned agreement, it commenced operating under Radio-Keith- 
Orpheum (Canada) Ltd., three days a week with road shows until February 1, 
1930, when the operation of the theatre was practically discontinued, and it 
was occasionally rented from February 15 to May 17, 1930. The Grand is at 
present closed, but there are some bookings for this year. 


Moose Jaw, Sask—Savoy Theatre—Capitol (Regent) Theatre—The two 
theatres in Moose Jaw (p. 92, supra) with which we are concerned are the 
Savoy and the Regent. The Savoy was originally leased by Baird and Clarke 
Ltd., of Moose Jaw to Kenneth McClure Leach (Exhibit 134) of Calgary, the 
person who was interested in the formation of the Strand Theatre Co., of Calgary. 
The lease was for five years from April 1, 1925. On October 8, 1929, Baird and 
Clarke leased this theatre to Famous Players (Exhibit 135) for five years from 
April 1, 1930. This was done with the consent of Leach. Famous Players had a 
lease (Exhibit 186) from Hugh Ferguson and Edward Charles Matthews dated 
March 7, 1927, of the Regent theatre, therein called the Capitol, for three years 
from May 1, 1927. An agreement (Exhibit 137) dated April 4, 1930, between 
Leach and Famous Players recites that Famous Players is the lessee of the 
Regent for a term expiring April 30, 1930, and “it is intended that the lease of 
the said Regent theatre shall not be renewed”. It also recites that Famous 
Players is the lessee of the Savoy for five years from April 1, 1930, “which last 
mentioned lease was entered into by and with the consent of Leach”. It also 
recites the pre-existing arrangement between Leach and Famous Players, by 
which Leach was entitled to certain profits in the operation of the Savoy and 
Regent theatres, and that Leach has agreed to relinquish all his rights to 
participation in the profits of the two theatres. The agreement provides that 
as and from May 1, 1930, Leach will not be entitled to any share of these profits, 
and each party releases the other, and Leach disclaims any interest in the lease 
of the Savoy theatre. 

_ Mr. Bragg states (Evidence p. 1712) that the Regent theatre was operated 
Jointly with Leach on the same basis as the Savoy, from May 1, 1927 for a period 
of eight months. This theatre was not opened until September 1, on which date 
the Savoy was closed. 

“That is the time we secured the lease of the Regent theatre; at least from 

the time we entered into an arrangement with Leach re the Savoy, the Regent was 

kept closed until the Ist September 1927, on which date it was reopened and the 

Savoy closed and used as a church. Then the lease of the Regent theatre expired 

on the 30th April, 1980, and was not renewed. I don’t know what is being done 

with the theatre now; we are not interested in it any longer, it was unprofitable.” 


The Regent does not appear in the list of theatres supplied me by Colonel Cooper, 


ae I therefore conclude that it has not been reopened; this also applies tc the 
avoy. 
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The principal theatre in Moose Jaw is the Ca itol, ewned and operated b 
Allen’s Theatre Co., Ltd., (Calgary), in which ane Players hee 62.140 
stock interest. The Capitol has 910 seats and is a first run house. There are two 
other theatres, the Royal with 500 seats and the Orpheum with 750 seats. Moose 
Jaw has a population of about 21,000. The Royal is a silent house. 
_ _ Famous Players and its affiliations have 0,406 seats in Calgary. The 
independent houses are Empress 499 seats; Iris, 500 seats; and the Variety, 750 
seats, a silent house; a total of 1,749 seats (Exhibit 347). With Famous Players’ 
control of over 75% of the total seats in Calgary they occupy a predominant 
position in the theatre business in that city of about 63,000 population. 


3. Lethbridge—Capitol (formerly Palace) Theatre 


An agreement dated September 2, 1929 (Exhibit 86), between Famous 
Players called the “Corporation” and Lethbridge Theatres Ltd., called the 
“Company” recites that the company owns and operates the Palace theatre in 
Lethbridge, and intends reconstructing and expanding same. It provides for the 
enlarging of the theatre, the corporation to advance up to $37,500 for such 
purposes, to be secured by a first mortgage. By the agreement, Famous Players 
book the theatre but do not guarantee results. The agreement is to extend for 
twenty years, Famous Players to receive a booking fee of $50 per week, the 
company to receive $500 per month, and one Shackleford to be manager at $50 per 
week, with an extra $10 allowed him if he-paints signs and “other things ef that 
sort, required for the theatre.” 

A reserve fund of $5,000 is to be established and thereafter the profits from 
the theatre are to be paid half to the company and half to Famous Players. 
Famous Players agree to make available to the compny “the benefits of pur- 
chasing supplies through Canadian Theatre and Electrical Supplies Ltd.,” a 100% 
subsidiary of Famous Players. There is a further proviso, that throughout the 
term of the agreement neither the company nor any of its directors will directly or 
indirectly become interested in any theatre business, save that in respect of the 
theatre in question, in Lethbridge or within a radius of five miles, without the 
previous consent of Famous Players; and Famous Players agree that if it acquires 
an existing theatre in Lethbridge, it will be for the benefit of both parties to 
the agreement, but the decision as to the acquisition of any theatre shall be by 
mutual consent. By the agreement Famous Players acquire an opticn to 
purchase the property throughout the term thereof. 

The Capital is a first run house and has 924 seats. There is an independent 
theatre, the Einpress, with 500 seats in Lethbridge, which has a population of 
about 13,500. 


There are but two places of 2,500 population or over in Alberta (Exhibit 
349) in which Famous Players or its affiliations have not theatres, viz., 
Medicine Hat and Drumheller. 

Speaking generally the Province of Alberta presents the same picture, as to 
the domination of the moving picture business in that province by Famous 
Players and its affiliations, as appears in other provinces. 


(I) Raprio-KerrH-OrPHEUM (CANADA) Lrp. CHAIN 


On May 29, 1929, Famous Players and Radio-Keith-Orpheum Corporation, 
New York, called the “ American Corporation,” entered into an agreement 
(Exhibit 29) which has already been referred to in part. 

This agreement recites that Famous Players is largely interested in motion 
pictures theatres in Canada, and by reason of its extensive operations enjoys 
advantages in the booking of motion picture productions, and that the inet 
Corporation has certain facilities and advantages for booking and supplying 
vaudeville acts and entertainments in Canada, and that the parties are agreed 
to organize the Radio-Keith-Orpheum (Canada) Ltd. The parties agree to 
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‘ 5) = 4 d 
ize this company referred to as the “ new company ” with an authorize 

a ed $2,000,000 divided into 20,000 preference shares of $100 each, beats 
accumulative dividends of 7 per cent and redeemable at 105 per centum o a 
amount paid thereon, and 20,000 no par common shares, divided into 10, 
shares Class “A” -stock and. 10,000 shares Class B” stock without any 
preference between the two classes. The Board is to consist of six directors, 
three to be elected by the holders of Class “A” stock and three by the holders 
of Class “B” stock, and certain officers are to be designated by the directors 
elected by each class. The officers are to act without salary. 


Article 8 provides that Famous Players is to endeavour to procure for the 
new company a lease of the Pantages Theatre in Toronto—this was not done— 
also to procure a similar lease of the Capitol Theatre in Winnipeg, on terms 
set out in the agreement. This was procured and turned over to the new 
company. It is a first run house with 2,093 seats (Exhibit 6, p. 18). Famous 
Players is also to cause to be assigned to the new company the lease of the 
Grand Theatre in Calgary. This was carried out, as appears at p. 96 in this 
report. The American Corporation agrees to procure for the new company a 
lease of the Keith’s Theatre in Ottawa upon terms mentioned; at the option of the 
American Corporation, a similar lease of the Vancouver Theatre at Vancouver 
(a lease was obtained for one year and it has since been given up) (Evidence, 
Mr. Bragg, p. 402), a sub-lease of the Orphewm Theatre at Vancouver also on 
terms set out in the agreement, and to procure the Orpheum Theatrical Co., 
Ltd., to agree to sell the contents and equipment of the Orpheum Theatre to 
the new company for $250,000. 

The American Corporation is to cause to be executed and delivered to the 
new company a vaudeville booking agreement in consideration of the issue to 
‘+ from its nominees of all of the Class B” shares, viz., 10,000. 

Provision is made for the taking in of the Capitol Theatre in Montreal, 
but this was not done, This theatre is owned and operated by Famous Players. 
The agreement further provides that the new company will endeavour to 
acquire from E. F. Albee, at a cost not to exceed $700,000, the Imperial (now 
the Capitol Theatre in Saint John, N.B., and the Imperial Theatre at Montreal. 
These were acquired by the new company and are now being operated by it 
(Exhibit 6, p. 18). It was also proposed to lease the Pantages Theatre and 
the Capitol Theatre in Hamilton. This, however, was not done. Each party 
agrees to subscribe and pay for sufficient preferred shares in the new company, 
at par, in equal amounts, to provide for carrying out the various contemplated 
purchases and for working capital, and to lend to the new company in equal 
shares up to $500,000 such sums as may be required over and above such sums 
as mav be derived from the sale of the preferred shares. The American 
Corporation agrees to cause B. F. Keith-Albee Vaudeville Circuit and Booking 
Corporation to enter into a contract with the new company, whereby for twenty 
years from September 2, 1929, each would agree to procure and book vaudeville — 
acts and attractions for the theatres operated by the new company, which use 
vaudeville in their programs. The theatres are to procure the vaudeville acts and 
attractions exclusively from these two booking companies, which in turn agree 
that they will not book vaudeville acts or attractions in any other theatres 
located in or within a radius of twenty-five miles of cities in Canada where 
the new company has a vaudeville theatre. The exception is made of Shea’s 
Hippodrome, Toronto. 

The American Corporation agrees to give the new company the benefit 
of its contract with the Radio Corporation of America in respect to inventions 
and improvements in the field of public entertainment. 


Famous Players agrees to enter into an agreement with the new company 
for twenty years from September 2, 1929, and extensions of the agreement, where- 
by Famous Players shall book and procure the motion pictures and films for the 
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theatres operated by the new company, and agrees that in the booki f vl 
it will give the said theatres: a ; ooking of pictures 


“The choices and preferences of all productions which the Canadian Company 
may have under contract or control, or which it may be able to furnish, and which 
are suitable for the new company’s theatres.” 


Famous Players is not to make any profit out of such bookings. Famous Players 
agrees to give to the theatre in Saint John the first choice of all such pictures as 
are available to them for such city and theatre, and to give to the theatre, or if 
more than one to one of the theatres, at Montreal, operated by the new com- 
pany, the third choice until such time as Famous Players builds its new theatre 
in Montreal, after which Radio-Keith-Orpheum is to have fourth choice. Keith’s 
at Ottawa is to have second choice, the theatre at Toronto third choice until 
such time as Famous Players builds its new theatre in Toronto, then fourth 
choice. The two theatres in Hamilton, if and when operated and controlled by 
the new company, are to have second and third choice respectively. The Win- 
nipeg theatre is to have second choice; and the theatre, or if more than one, one 
of the theatres, operated by the new company in Vancouver, the second choice, 
subject to certain outstanding rights and commitments to the Strand theatre, 
Vancouver. 

Famous Players agree that it will not, except in theatres then operated by 
it where purchase or booking agreements at present provide for vaudeville, book 
vaudeville acts in any of these theatres from any other company than the Ameri- 
ean Corporation and its subsidiaries without its consent, unless the American 
Company cannot reasonably or on a reasonable basis supply the required suit- 
able vaudeville acts. The American Corporation agrees that it will not acquire 
or become interested in or participate directly or indirectly in the profits of any 
theatre in Canada other than those of the said new company, except that if the 
American Corporation has the opportunity to acquire any theatre in Canada it 
shall offer the same to the new company on the same terms at which the theatre 
is offered to the American Corporation. If not accepted by the holders of Class 
“A” stock, the American Corporation may then proceed to acquire the theatre. 

Article 29 provides that neither party shall acquire, operate, manage, book 
or become interested in any way in any theatre in Saint John, N.B., or Ottawa, 
directly or indirectly (except those theatres in Ottawa in which Famous Players 
is then interested) without first having offered the other party to this agreement 
an opportunity to participate on equal terms. 

There is a memorandum attached to the agreement, referred to in Article 
20, to the effect that one Dewees who has been mentioned in this report ante 
and will hereafter be referred to, will have sole charge: 

“As regards the booking of pictures produced or distributed by First National — 
Pictures, Inc. . . Dewees agrees to co-operate with the Famous Players Canadian Cor- 
poration in regard to the booking thereof and to submit all proposed bookings and 
prices to Famous Players Canadian Corporation for its approval. 


and ; 
“Tt is agreed that the booking of other pictures can be done more economically 


. ” 
by close co-operation between Dewees and Famous Players Canadian Corporation. 


noted that Radio-Keith-Orpheum (Canada) Ltd., acquired on 
Past b35 “160 per cent of the capital stock of Bleury Investments pe 
which owns and leases to Radio-Keith-Orpheum (Canada) Ltd., the Imperia 
Theatre. Montreal. and owns and operates the Albee Building in Montreal. It 
also acquired at the same time 100 per cent of the capital stock of are 
Theatres Ltd., which owns and leases to Radio-Keith-Orpheum eae a Fi 
the Capitol Theatre, Saint John. The Rialto Theatre at Saint John is Late e 
by Radio-Keith-Orpheum (Canada) Ltd., under an operating agreement W1 yous 
F. G. Spencer of the F. G. Spencer Co., Ltd., which participate to the extent o 
50 per cent in the profits (Evidence, p. 4440). | 

27557—7} 
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In the result Radio-Keith-Orpheum (Canada) Ltd., now operate the fol- 
lowing theatres (See Exhibit 6, page 18) all of which except the Rialto: are 
leaseholds: 

1. Grand, Calgary. Seating capacity 1,499, road show. Closed. Leased 

from the estate of the late Sir James Lougheed. (Exhibit 104). 

_ Imperial, Montreal. Seating capacity 1,915, first and second run. Leased 
from the Bleury Investments Ltd., 100% subsidiary of R.K.O. (Can- 
ada) Ltd. 

a aa Ottawa. Seating capacity 2,592, first run. Leased from Bank 
and Queen St. Realty Co., Ltd. a 100% subsidiary of R.K.O. Cor- 
poration, N.Y. 

4, Capitol, Saint John, N.B. (formerly Imperial). Seating capacity 1,630, 
first run. Leased from Maritime Theatres Ltd., a 100% subsidiary 
of Radio-Keith-Orpheum (Canada) Ltd. 

5. Orpheum, Vancouver. Seating capacity 2,871, first run. Leased from 
Orpheum Theatrical Co., Ltd. This theatre it will be recalled was 
built by Langer, and was in course of erection when his other theatres 
were acquired by Famous Players. This theatre was subsequently 
leased to the Orpheum Theatrical Co., Ltd., who in turn have leased 
it to the Radio-Keith-Orpheum (Canada) Ltd. 

6. Capitol, Winnipeg. Seating capacity 2,093, first run. Leased from 
Famous Players Canadian Corporation, Ltd. 

7. Winnipeg, Winnipeg (formerly the Orpheum). Seating capacity 1,802, 
first and second run. Leased from Fort St. Development Co., Ltd., a 
subsidiary of R-K-O Canada Ltd. (Evidence, p. 448). 

8. Rialto, Saint John. Seating capacity 985, first and second run, operated 
under the operating agreement above referred to. 

By this agreement and by the pooling agreement in regard to the Shea’s 
Hippodrome, Toronto, and by the operations of the Imperial Theatre, Toronto, 
and by one of Famous Players theatres in Montreal, and its other operations, 
Famous Players and its subsidiaries and affiliations have obtained practically 
complete control of the vaudeville theatrical business in Canada. (Evidence, 
pp. 3895-447 incl.). 

The present officers of Radio-Keith-Orpheum (Canada) Limited are as 
follows: 


i) 


A. Cohen, President. B. B. Kahane, Treasurer. 
H. S. Brown, Vice President. ©. Robson. 
T. J. Bragg, Secretary. or we ninkett. 


Mr. Kahane is Vice-President of Radio-Keith-Orpheum Corporation of New 
York, and Messrs. Brown and Plunkett are also representatives thereof. 


(J) Ciosep THEATRES 


By Exhibit 225 there appear to be thirty houses owned, leased or controlled 
by operating agreements or otherwise, which are or have been maintained 
closed by Famous Players, its subsidiaries or affiliations. Exhibit 235 which is 
a list of all Famous Players houses, compiled by Mr. Bragg, assisted by Mr. 
Gehring, shows that there were, as of March 7, 1931, twenty-five of these houses 
not in operation. This difference may be accounted for by the fact that five 
of the theatres which appear in Exhibit 225 have since the preparation of that 
information been disposed of by lapse of lease or otherwise. 

_ These closed theatres are all in places where Famous Players are interested 
in other theatres. ; 
(KX) TeEratre SITES AND OTHER PROPERTIES 


q f hel, : : . . 
As of August 30, 1930, Famous Players had sixteen locations in various 
places throughout Canada, from Halifax to British Columbia, which it had 
purchased and carried on its books as theatre sites. Fourteen of these are 
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ona and two properties, leasehold. On some of these sites there are 
H eatres ate Some are maintained closed and have been dealt with above. 
In some locations theatres were under construction and have since been brought 
into service, viz: Capitol Theatre, Halifax; Regent Theatre, Port Hope; and 
the Sudbury Theatre. . 

In Montreal, Famous Players have two locations, one on Mountain St., and 
the other on Stanley St.; they also have a site in Quebec City, and on downtown 
Yonge St. in T oronto, and an Important property on Queen St. in Ottawa. 

These properties were doubtless in most instances purchased with the bona 
fide intention of erecting theatres thereon, but they in common with many of 
the closed theatres are a constant threat to anyone contemplating opening a 
theatre in any of the localities where the properties or closed theatres are held. 

This may be illustrated by copy of a letter (part of Exhibit 158) dated 
June 16, 1927, from Mr. J. Allen, (Manager of the company which operates, by 
arrangement with Famous Players, the Majestic Theatre in Stratford) to Mr. 
C. B. Hider, Manager of the Majestic Theatre, which reads as follows: 

“We heard a report that someone is building a new house in Stratford. Have 
you heard anything about it and is there any truth in the report? If so, if you 
know this party, would advise you see him and endeavour to discourage him. Point 
out the Classic is just kept ready for such an emergency, and if he builds a new 
pee: it means we will open the Classic and business will be split amongst three 

OUSES. 

“Point out that before when the three houses were operating none of them was 
paying, and it would be impossible now for three houses to pay. 

“Also point out that we, being associated with Famous Players Canadian Cor- 
poration, who operate over a hundred theatres in Canada, have control of the film 
market and, between two houses using double bills, we could use eight pictures a 
week, and we naturally have the pick from all the exchanges, so what he would 
have left would be very little and that undesirable product, and he would have to 
pay through the nose for it. 

“Please let us have a report on this matter.” 

This letter, together with Mr. Hider’s reply of June 17, 1927, in which he says 
that he does not think there is any truth in the report, was sent, also with a 
letter in this exhibit, June 20, 1927, from Peterboro Theatre Limited, per J. 
Allen, Manager, to Clarence Robson; and this letter together with the two 
copies of letters referred to was given me from Mr. Robson’s Famous Players 
file of sundry correspondence for the year 1927. . iy 

Particulars regarding these sites are contained in Exhibit 224, and also 


referred to in Exhibit 6, page 14. 


(L) SumMMARY FoR CANADA 


Taking Canada as a whole, I'amous Players occupy either an exclusive 
or a dominant position in all towns and cities having a population of 10,000 
or more, except: . 
Province City Population 


PMMA ODAy eres 6 oe sins ato Dur ONEECe ye. < sree eee 14,171 
This is in reality a suburb of Winnipeg and should therefore really be con- 
sidered in connection with the Winnipeg situation. 


Pe omeieinewick.............. Moncton. +... ......+ jae vases 17,488 

eee oeciia eto ).. GlaceiBay .2.. . ste. BES 17 ,007 

MRE ATI force Sain old vn MORE nt. - See hota. os deer wae a 16 ,026 
Binrmingsos Ao) soot. Lae 10 ,000 (approx. ) 

memuchece se bo. - bie) - TT oo oe ie iveko, ees 35,651 


This city is immediately across the Ottawa River from Ottawa, which 
shares the patronage of the Hull theatre going public to a large extent and 
where Famous Players and its affiliations have three first run houses, as against 
one first run opposition ‘the Centre.’ 


JOLIE 22 sic ete aoe Roce es es 10,000 (approx.) 
LEVisoduece tee Syeeer sents 10,000 
hich is immediately across the St. Lawrence Hiver trom Quebec. 
ages Joghg Sit Hivacitthe oo tei) ore wast 11,630 


Shawinigan Falls........ hap 10,606 
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It must be seen that in Alberta, British Columbia and Saskatchewan there 
are no places of this size in which Famous Players have no theatres. The 
figures are taken from Exhibit 349, which in turn are taken from Might 
Directories Limited and are based on the 1921 census. There are no Famous 
Plavers houses in Prince Edward Island. 

“An examination of Exhibit 350 discloses that in the following cities Famous 
Players or its subsidiary or affiliated companies operate the leading first run 
theatres: 


Province City Population Theatres Seating 

capacity 

Alberta 5c Sp a i 63,117, Capitol. 2 eee 1,618 
Grand’. .<250 ces.) cee 1,499 

Palace?i%, ?: 1 ee, ye 

No serious opposition. 

Alberta. Soi dimonten 7: 24 Jes 58627 © Capitel 22, Cats 1,487 
Empire... ee: 1,477 


The only opposition is the Rialto with 700 seats, owned and operated by Mr. 
Long and his brother, who desired to give evidence had there been a sitting in 
Edmonton and who seem to have considerable difficulty in getting suitable pictures, 
with the result that this theatre at the present time is in the hands of the creditors. 


Alberta. fi 5. aR Ge dee es ee 135 7250 Capitol. Ue, Goae 724 
The independent house is the Empress, with a seating capacity of 500. 

British Columbia... New Westminster... .. 14;,495).Celambia 22 2%. Aas 910 
The opposition is the Edison with 855 seats. 

British Columbia...Vancouver........... 117,217 -Capitoley fee. eee jeg Ba 


Orpheum 
The largest theatres in opposition are the Beacon with 1,700 seats, and the 
Royal—1,000 seats. 


Owing to the affiliation which Famous Players has been able to make in 
Vancouver, the position there is much stronger than it appears from the actual 
figures, and the population of what is called “Greater Vancouver” exceeds 
the figure above given by a considerable amount. 


British Columbia... Victoria............. 38.727, -Capitolioe 05 pete 1,330 

Royal Victoria........ 1,507 

By the operation of the Capitol and keeping the Royal Victoria closed, and by 

the operation of the Dominion with 856 seats, an additional first run house, Famous 

Players dominate the situation; the largest opposition house being the Coliseum 
with 959 seats. 


Manitoba... . >. Brandon... ... 22S 16,422 “Capitol... ee 634 
Strand Hie ig, 786 

This is a closed town, there being no opposition there to Famous Players. 
Manitoba.........Winnipeg...........- 179, O87) -Gapitoll) ae rect 2 2,093 
Metropolitan......... ~ 1,799 
R.K.O. Winnipeg..... 1,802 


The Winnipeg situation has been dealt with on p. 90 of this report and it need 
only be observed here that the first run situation is fairly well controlled by the 
Famous Players houses. 

Winnipeg has a very considerable suburban population in what is called 
“Greater Winnipeg” that is not indicated by the above figures. 


New Brunsunck..., Bt. Johnz.. Seen 46 SUE =A AniLOles cn Gg ocecs 1,630 
PAO. Seat hee ee oe £87 
_ There is no serious opposition in St. John to the Famous Players first run 
ouses. 

Nova Scotia....... Halifax’. 20. eee Bessie: Capitol 2.27. s. Ae 1,980 
' Casing. et eta 1,032 

These are the two principal theatres, and the opposition is not serious. 
Nova Scotia :): 2. . Sydney «....2: (es Bees 22.545 - Capitol ..........<+ 2 AROS 


The only opposition is the Strand with 689 seats. 


CRROTIO. 2 a..4-icted Belleville . ssi). Saeeet 127206: Bellemoenih <cmocnsl s 961 


The only opposition is the Capitol with 860 seats. Famous Players maintain 
closed the Regent with 502 seats. 


euario.2 .... >. Brankignd oo 30,440), Brant cjis625 2. ees 1,001 


; Capitola cule cee 1,603 
independent theatre. 2 
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: : Seatin: 
Province . City Population Theatres ae 
Memerere on a... 4 Drockville,...:....... 10,013 New (closed)......... 1,067 
cane. et 
No independent theatre. ee. bi 
3 Chathane-." oe. ft 11,301 Capitol... ..- 1,285 


_No opposition. The Chatham, or Old Capitol Theatre, and the Princess are 
maintained closed. 


Carte ©. 5. oss Cornwall 
Palen 2) Ae: 821 


oS Hort William. «. ...... 20 541. VOrpietn so. Pan 948 
Es Py gs eg le 795 

No independent theatre. 
OS ee ratte ete. wee. 12,686. Capttalassrsie? 2 itat 
Regent (closed)...... 853 

No independent theatre. ‘ 

Pmarter 3. Soe e ss (CURE OS) 9 eee Pea a 18128 ¢ Capeebatl arenes: 917 
; KReremiestt...<26. 4 oo 880 

No independent theatre. 
oe CE ETT SL 1 | ee ea ee 214-1517 Capitolks 445553 ae TY 2,al7 
Palates, sath orsris it eet . | 2,238 
Savoy (closed)........ 1,229 
PiVOlinca as ee sr eo 1,307 


These three theatres are the leading first run theatres in Hamilton. 

Mr. Frederick Guest, who appeared as a witness (Evidence p. 5737) has three 
theatres, but they are neighbourhood theatres operating in the east end of the city. 
The Grand Opera House with 1,400 seats is not equipped for sound (Exhibit 347) 
and the Queens, one of Mr. Guest’s theatres, with 1,054 seats, is really a suburban 
house, so that the downtown first run business in Hamilton is practically all in the 
hands of Famous Players and its affiliations. 


Joe) ee Pemesten 2)... 225: - 21s680" ‘Capitol sees r os Aes 1,207 
Grand (closed)........ 1,078 
‘Piveleo a aes cee 510 


The only opposition to these two operating houses in Kingston is a small 
theatre, the King Edward, with 258 seats. 


Wire oe =: Peehener. ©. 2 fo. 96° 626° ‘Capitol ea se. = 1,108 
Pre eee at ee 1,550 

Both first run, and no independent house. 
(intario...c<2. . 52. Pearaion eo. oP oo. 60:959- Capitol &5.. -22eRsat 1,304 
Grand.... 1,231 


The principal opposition in London is Loew’s, with 1,965 seats, operated by 
Loew’s London Theatre, Ltd. 


Oniario..........- Niagara Falls........ 14,764 Capitol. <5: 2.2... 6: 764 
The opposition is the Webb, with 860 seats. There is a small theatre, the 


Tivoli, with 276 seats. 


eee Norun Day. .c..2<. ==. THeAl0) Canto... wee 1,345 
The only opposition is the Royal with 762 seats. 


heat ee re Mahiawn Lyn fi yy 17,381 Regent:.....+.---.-+: 1,055 
Independent house, Martin’s, with LOO? eit af hae 

} = RADELIRE. 5 fois tos gues : 
OCT ete DRAW eee aS ae Sees STE ee 
Reventes 6.55502. cpy 1,202 


E . * . a ; . . house 
The only opposition is the Centre with 1,142 seats, which is a first run 
(Evidence, Meenas Benjamin Stapleton, p. 4792, who has a franchise for five 


ith First National Pictures, expiring 1935). 
a With fares first run theatres and protection against Hull, which will be referred 


to later, Famous Players occupy 4 predominant position in this city. 


aes 12,190 Classic.........----. 1,788 
Oahirios. 22:...... Owen Sound..... iia ie a3 
Savoy (closed).....--- 611 


There is no independent house in Owen Sound. 


104 


. Seating 
Province City Population Theatres Capacity 
GHAGTIO, go. tases Peterborosaty uc oe 20.989... Capitol 2. eee 1,106 
Grand, (closed)s...4..4). «. 1,110 
Royal (closed) =.=... 751 
The only opposition is the Regent with 595 seats. _ 
Ont0r Ocenia Port Arthile.eonceres 14,806 , Colonial 2. ceanaee at 991 
There is no opposition in Port Arthur. 
OTTO ee St. Catharines........ 22,043. “Capitoly aoe eee 1,180 
Paldeespudey fo oe ae 1,324 
The only opposition is the King George with 837 seats. 
ONTOS tne Sariila caplet fara 16,059. timperisl nae ee ote 1,032 
Crescent (closed)..... 468 


No independent theatre. 
Ontario...........Sault Ste. Marie..... ; 20,092. -Alvoma). 7 ee 1,042 
Opposition—Orpheum with 590 seats. 
Princess with 332 seats. 


Ontart0 . SS ae Stratiord a... SFe se 18,888 . Majestic.....06.5..... 1,198 
No independent theatre. 
OTTO. nae ee SUGDUTY .3u.55 geen eee 8,572 Capitol ees ee 1,419 
Opposition—Grand Opera House with 869 seats 
Regent ¥ 4 554 seats 
Princess h os 490 seats 
The population of Sudbury has increased since 1921 by almost 10,000. 
Ontargos 2 an oe LPOG seen ee 579 , 293 


This situation has been dealt with elsewhere, where it has been shown that the 
only downtown first run opposition is Loew’s Theatre with 2,088 seats. The popu- 
lation has substantially increased since 1921. 

ONMOTI0.. sites Wild sor wes hase ho. kine 52 006: tCapital 25 vere 1,945 
Palace) 252) Sa 1,585 

The only opposition is the Regent with 495 seats. From the evidence of Mr. 
Mechanic, the owner of this theatre, the opposition to Famous Players is not very 
serious. 

Quiche is ae Toaichine: S45. S29 2S: 15, 5007" Empressies_ 20 oe 523 
Royal Alexandra...... 1,000 
No independent theatre. 
Onrehees ¢ Paes Montreal: ahs) aan a 900 , 000 

This situation has been dealt with elsewhere. It is sufficient to state that 

Famous Players operate the leading first run theatres in the city. 


higher . «6%. ewan QUE De Cain at eee 124.311, \Capitoli ae eee 1,808 
This is the largest and principal first run house in Quebec City. 
(ielce. ee PHerblOOKe. cea. 1 yee 25 ,0OQ) «, GQ TANAGE ote a ee 1,585 
The next largest theatre is the Premier with 860 seats. 
CMiebCG Far aoe Three Rivers......... 30,460), Capitolin scare ee 1,224 
The next largest house is the Imperial with 800 seats. 
Saskatchewan......Moose Jaw........... 20,6040. -CapitGl sae aeee 910 
Opposition—Orpheum with 750 seats. 
Saskaichewan.;:-.-. Regina 2weey........ 36;822 Capitel-- ja ae L325 
beak Metropohtant 1075, 1,000 
The principal opposition is the Broadway with 825 seats. 
Saskatchewan......Saskatoon............ 314202 6¢Capitol Be eee: ponies: 563 
Daylight Ayes vee so 830 


ie Neen ee (partially closed). 
Largest opposition, the Tivoli with 750 seats. 


(M) Finpines Reearping Famous Puayers’ ACQUISITIONS OF THEATRE INTERESTS 


_ The position which Famous Players occupies in the motion picture business 
in Canada may, from the evidence adduced before me, be aptly illustrated by 
three letters which were filed as exhibits, and which I accept not as in them- 
selves evidence of the facts contained so much as illustrating the situation as 
that may be gathered from the evidence as a whole. . 


The first of these letters is Exhibit 278, a letter dated March 4, 1925, from 
Mr. Carl Laemmle, President of the Universal Pictures Corporation, to Mr. J. 
C. Brady of the Madison Theatre, Toronto. It will be recalled that the Madi- 
son Theatre is an independent house operating on Bloor Street West, in opposi- 
tion to the two Famous Players houses in the immediate vicinity, the Bloor and 
Alhambra. The Universal Pictures Corporation was at the time, and still is, 
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a fairly large producer of motion pictures in the United States, and distributes 


its pictures in Canada through the C i | - 
ited. The letter states: : BN th MMS Pade Lhe EN Ricy Lite 


“ ...l am going to show x i 
matte in, many eave you exactly how I am fixed in Canada and, for that 
In the first place, Nathanson (Famous Players) control - 
sentative first run theatres in the big cities in ee ae ape phic oo ae 
ee aan ie a eee shown in the key cities, my salesmen find it 
impossible to sell them in th 
mare or les : Nathanson’ aaa the other places. In other words, I am 
y nature I am independent. My whole history in this business proves it. 
But there is nothing to be gained by deliberately paar myself out of fuente 
cities. In fact, there is everything to lose. The theatres which are really inde- 
pendent may be strong enough to make me independent of Nathanson, but they 
scatter their support in such a way that I can’t live on it alone. When my sales- 
men go in to get bookings for Universal Pictures they find, in a vast number of 
independent theatres, that such theatres are booked up solidly with pictures made by 
the very companies which give Nathanson much of his strength. They are sorry 
but they can’t give us all the bookings they would like to. : 
If I could get bookings enough to support me; if the independent theatres 
were substantially represented in the key cities which are now controlled by 
Nathanson, I could take quite a different stand. But there is no sense in butting 
my head against a stone wall. I can’t build enough theatres in key cities to lick 
Nathanson. | That is not my job. It is the independent theatre’s job. If he can- 
not tackle it, I have simply got to straddle the situation and sell some of my 
pictures to Nathanson and some to the independents. That is the plain truth of 
the situation. If I have sized it up wrong, there is nothing I would appreciate 
pore than a plan from you that will prove feasible and good for you as well as 
or me. 
“T am not arguing. I am looking for light on a mighty puzzling problem. 
You know the territory better than I do. If you will write me any suggestions 
that you care to, I will appreciate it....” 


The next letter 1s part of Exhibit 311, is dated July 30, 1928, and is from Mr. 
J. P. O'Loghlin, General Manager for Canada of Fox Film Corporation Limited. 
It is addressed to Mr. Norman Smith, of Portland, Oregon, who had apparently 
applied to Mr. O’Loghlin for a situation. In part he says: 

“Tf you have been keeping in touch with Canadian conditions, as no doubt 
you have, you will realize that the days of requiring the services of a high-class 
salesman in Canada are over, as Mr. Nathanson_ practically controls every key 
centre in Canada, and this business is closed at Toronto en bloc, and when you 
get through with them, there are only the ‘sticks’ left.” 


Mr. O’Loghlin (his evidence, p. 6686) explains that he meant by the use of 
the word “sticks” the little towns in the West. 


The third letter is dated May 31, 1929 (part of Exhibit 335) and is from 
Mr. Clair Hague, General Manager of Canadian Universal Film Company, 
Limited, and addressed to Mr. M. Van Praag, Universal Film Exchanges, Inc., 
New York. He says: 


“JT am attaching herewith a very interesting set of sheets giving a comparison 
of the Nathanson houses in the different situations, and the oppositions in the 
same zones or towns, also including opposition houses that are not first run but 
second run in the same zone.... 

“Toronto—The Allen circuit which, while they are not a part of the Nathan- 
son circuit, nevertheless they are pooled with Nathanson in several of their houses. 
In Ontario you will note that there are only ten towns of 5,000 and over where 
Nathanson is not in at the present time. 

“ Montreal—I have listed only the towns of 10,000 and over, due to the fact that 
towns under 10,000 cannot be gauged according to population, as a town Of 2.0 
8,000 in Quebec is really no better than a town of 3 or 4,000 in any other territory, 


ar as the percentage of theatre going public is concerned. _ 
a St. ne ero will note that I have included the Imperial Theatre, which 
is a Keith house. There is an amalgamation on at the present time between the 
Keith-Orpheum circuit of Canada and Nathanson. You will note that there are 
twelve towns of 5,000 and over where Nathanson is not in, but before Fall several 
of these towns will be invaded by Nathanson, as they are Just going into the 
territory. In fact, an exhibitor is in town now and I presume that something will 
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be worked out where Nathanson will operate or take over their theatre. I also 
understand that they are now trying to negotiate with the Spencer circuit in 
that territory. 

(Note: Rialto, St. John, is now operated jointly by Radio-Keith-Orpheum 

(Canada) Limited and Spencer). 

“ Winnipeg—You will notice in the city of Winnipeg, Morton and Kershaw 
houses. Kershaw houses are now over with Nathanson, and the Morton houses 
will be over in a short space of time. (Four Morton houses were acquired 17th 
April, 1929). There are only four towns in the Winnipeg territory (Nore: This 
includes Manitoba and a large portion of Saskatchewan) of 5,000 and over where 
Nathanson is not in. 


“ Calgary—(Nore: This territory includes Alberta and part of Saskatchewan). 
There is only one town over 5,000 where Nathanson is not in. (The town referred 
to is Medicine Hat). 

“Vancouver—You will note ‘Dewees’ after some of the theatres. This is 
the Dewees-Nathanson combination, and on the houses marked ‘ Berry ’—this is 
just a recent affiliation of the Berry circuit with Nathanson. There are no towns 
in Vancouver [sic: meaning no doubt British Columbia] of 5,000 and over that 
Nathanson is not in. This will give you the situation in Canada as pertains to the 
Nathanson circuit.” 


The document referred to as enclosed with this letter is not in the file, but 
the letter itself illustrates and fairly indicates the position of affairs, from the 
standpoint of a motion picture distributor in Canada, and I find this fully 
borne out by other evidence. 


I find as a fact that Famous Players has in many important locations a 
monopoly of the moving picture business; in others, such a position as enables 
them to dominate the business, and this applies to practically all the towns and 
cities in Canada of 10,000 or more population where they or their affiliations 
have theatres, and almost with equal force this finding applies to practically 
all towns and cities where they are operating theatres. 


By the control and operation of the above theatres, Famous Players is in 
a position to dictate to the exchanges in regard to the purchase, selection and 
booking of pictures, not only for its own theatres, but in a large measure in 
regard to the booking of and contracting for the pictures in the theatres which 
are in opposition to them, and it remains to be considered as to whether that 


influence is exerted and, if so, whether the exerting of such interest is to the 
detriment of the public. 


It appears that Famous Players has combined by purchase, lease or other. 


acquisition of the whole or part of the issued capital stock of some 75 other 
incorporated companies, and in nearly every instance the stock acquisition has 
involved control, by ownership of 50 per cent or more of the issued capital stock. 
In this way it practically controls 207 theatres in Canada, most of them as 
already stated being in the key and other larger centres. It has also, as I find, 
purchased, leased and otherwise acquired control over, and interest in, the 


whole or the part of the business of many other persons engaged in the moving 


picture business in Canada. I also find that it has entered into actual contracts, 
agreements, arrangements and combinations which have or were designed to 
have the effect of preventing or lessening competition in the sale or supply of 
motion picture films to the exhibitors, and through them to the public. 


V. FAMOUS PLAYERS AND THE EXCHANGES 


1. Famous Lasky Fitm Service LIMITED 


As has been already pointed out, Famous Lasky Film Service Limited 1S 
controlled by and is in effect a subsidiary of Paramount Publix Corporation, the 
United States producer which controls Famous Players, and as Canada con- 
tributes at most 44 per cent of the total revenue of the United States producers 
I have no doubt whatever that the interest of Paramount Publix is In reality 


paramount ; in other words that the interest of Paramount Publix is the first 
consideration. 


In this connection it may be recalled that Famous Players obtained at its 
organization a franchise agreement from the predecessor of Paramount Publix, 
and this contract is still in force. It is dealt with on page 16, et seq., of this 
report. It may be taken for granted, therefore, that so far as Paramount Publix 
pictures are concerned, it is useless for any competitor of Famous Players to 
compete for these pictures, except in so far as Famous Players do not wish to 
exhibit them in their theatres. 


Paramount Publix is the largest producer of motion pictures, their program 
contemplating a release of 74 pictures during the season 1930-31, as compared 
with 52, the next largest producer. | 

Illustrations of how matters stand between Famous Players and this dis- 
tributor may be had from part of Exhibit 196. A letter dated September 4, 
1929, from Mr. J. L. Hunter, Manager of the Toronto Exchange, to Mr. Cc. 
Robson, in its concluding paragraph says, in speaking of a complaint from 
Mr. Robson that the picture “Varsity” had played the Park Theatre, Preston, 
ahead of the Regent Theatre, Galt: 

“ ‘Varsity’ was released in Ontario on October 97th, 1928, and after holding 
it ten months, we assumed that Galt had decided not to play the picture; con- 
sequently, we booked it to Preston. : 

“Please let me know if it is your st ggestion that we should hold pictures a 
greater length of time, as we have been in the habit of giving you six or eight 
months time in which to select and play a picture.” 


October 7, 1929, from Mr. Robson to Mr. Milligan, General Manager for 
Canada of Famous Lasky Film Service, Limited: 


“This will confirm our telephone conversation this morning, wherein it was 


mutually agreed that we will take the entire 1929-30 Famous-Lasky product for 
Belleville.” 


From Exhibit 179, letter of November 22, 1929, from Mr. Robson to Mr. Milli- 
gan, the concluding paragraph of which is: 


“Tn regard to the percentage and overage figure for the Princess Theatre, we 
will settle this Just as soon as possible and advise you.” 


A letter December 30, 1929, from Mr. Robson to Mr. English, Famous-Lasky 
Film Service, Limited, Montreal: 


“T wired you on December 26th advising you that we were giving Robert and 
Trepanier temporary permission to do their own booking at the Capitol and Gaietie 
Theatres, Three Rivers. I stated that we would be using six pictures a week, and 
asked that you please co-operate with Robert and Trepanier in the same manner as 
though we were doing the booking direct from here . 
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In Exhibit 169, letter January 14, 1927, addressed to Mr. Milligan from Mr. 
Robson: 

“We would appreciate if you would give instructions that any feature picture 
booked to the Maitland Theatre, Ingersoll, and sold to the Griffin’s Theatre, Wood- 
stock, must play the latter theatre first before it plays Ingersoll. As you probably 
know, the towns are only about seven miles apart and are connected by rail, and 
Ingersoll is running a double bill. I would appreciate your co-operation and a line 
from you advising us that you will give this your attention”. 


A letter from Mr. Hunter to Mr. Robson, dated J anuary 18, replies: 


“Mr. Milligan has handed me your letter of the 14th inst. wherein you request 
that pictures be dated in Woodstock before playing Ingersoll. 

“Your instructions will have our careful attention, and every effort will be 
made to comply with your request”. 


A letter, April 28, 1928, from Mr. Milligan to Mr. Robson, in which he gays: 


“...You said the Famous Players Theatre organization was now vitally inter- 
ested in the operations of the Allen houses, and for that reason you wanted every 
consideration given to them...Inasmuch as you personally had discussed this situa- 
tion with me on several occasions, to do what you could to get better terms for the 
Allen houses, and inasmuch as the proposition was therefore discussed with Mr. Jules 
Allen in your presence, I become convinced that the whole affair would eventually 
break down into a Famous Players matter, and that something would have to be 
done to meet the requests which you had made at that time. I made the suggestion 
to Mr. Jules Allen that perhaps we could arrange our bookings to give Paramount 
pictures to the Allen houses on straight percentage basis the same as other Famous 
Players theatres...... I have no definite way of knowing how this proposition will 
work out. It will probably mean less money per picture to us, but we hope to 
make up the difference in additional bookings....I wanted to go on record at this 
time, opposed to any such dealings which the Allens might make in this territory, 
unless either you or Mr. Nathanson can see in them some good for your own in 
their activities.” 

Letter, June 4, 1928, from Mr. Hunter to Mr. Robson, pointing out that the 
playing dates given to Paramount pictures in certain theatres were exceedingly 
small in regard to the number of possible bookings for the period under review, 
e.g., In the Alhambra and Bloor Theatres, while the total possible bookings for 
the 9 weeks’ period were 45, only 9 pictures were actually booked, and this same 


condition exists in regard to 16 other theatres in more or less varying degree. 
July 24, 1928, Mr. Robson to Mr. Hunter: 


“As per my telephone conversation with you of July 28rd, please do not sell the 
remainder of the unsold pictures in Belleville without first taking the matter up with 
me, as we are planning on opening a theatre there.” 


November 6, 1928, Mr. Hunter to Mr. Robson: 


“This will acknowledge receipt of your letter of November 5th with reference to 
the new theatre being opened at the Soo, and we would advise you that while we have 
sold them some product second run at the Soo, we will keep them sixty days behind 
the Algoma.” 


Exhibit 168, letter September 9, 1927, from Mr. Robson to Mr. Milligan: 


“We are enclosing herewith schedule of overages on 15 per cent pictures in 
respect of the varlous theatres operated by this Company or its subsidiaries. . 
Will you kindly notify all of your offices at once of the new figures that are 


to prevail..” 
Letter September 13, 1927, Mr. Robson to Mr. Milligan: 
“T trust that this is quite clear to you and would ask that you at once notify all 
your offices which these changes affect, so that there can be no misunderstanding”. 
Letter September 30, 1927, Mr. Milligan to Mr. Robson: 


“Wish to acknowledge receipt of your letter dated September 27th .... I have 
gone over your figures for the 20 per cent pictures, and it is noted these terms differ 
quite a bit from the 20 per cent terms which Mr. Nathanson gave me. This all 
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came up when Mr. Nathanson was talking to me about “Beau Geste”. and he 


een , uae 
me the terms at which this picture would play over the circuit. I have since 
submitted Mr. Nathanson’s 20 per cent terms to New York, and at the present 
time they are on record down there. The new 20 per cent terms which I have just 
received from you are entirely different at nearly every house. 


; “Would thank you to kindly advise me to what pictures the 25 per cent terms 
will apply”. 


Letter October 6, 1927, Mr. Robson to Mr. Milligan, sets out the overage terms 
on certain pictures and concludes: 


“These figures are necessary on account of the change of policy in the operation 
of this theatre”. 


Exhibit 204, letter from Mr. Robson to Mr. Milligan, dated May 21, 1926: 


“When Mr. Nathanson made the division for Famous Lasky pictures, probably 
you will remember that the Ottawa split called for 17 pictures and the balance of 
the other houses where a spilt was given, 21 pictures. .... We have decided to change 
the policy at the Regent, Ottawa, and go to two changes a week. Will you there- 
fore please make Ottawa the same split, i.e., 21 pictures, the same as the majority 
of the other houses”. 


Letter, June 22, 1926, Mr. Robson to Mr. Benson, Manager, Famous-Lasky 
Film Service, Limited: 
“We are figuring on taking over the Queen’s Theatre in Niagara Falls, and would 


request that you do not sell next season’s product without first taking it up with 
Mr. Nathanson”. 


Letter, December 16, 1926, Mr. Robson to Famous-Lasky Film Service: 
“As probably you are aware, we are building a theatre at Bloor & Runnymede, 
to seat 1,500, to be opened early this spring. 
“TI wish you would let us have a list of available product exclusive first run in 
that zone .... and at the same time will you please get in touch with the writer 
before making any further disposal of your feature product”. 


The reply is dated December 18: 


“We are now selling the Revue, but have only sold them a few of the newer 
pictures, and you can rest assured that we will have all releases available for you at 
the date of opening”. 


9. RecaLu FiumMs LIMITED 


This Company is also controlled by Paramount Publix and distributes the 
pictures of Metro-Goldwyn-Mayer, Pathe and British International, and_ is 
managed by H. L. Nathanson, a brother of N. L. Nathanson, formerly Managing 
Director of Famous Players. It may also be taken for granted that the interest 
of Paramount Publix is to be the first consideration, both as to returns to it 
through Regal Films Limited and through exhibition of these pictures in Famous 
Players houses. 

Metro-Goldwyn-Mayer propose to release, during the season 1930-31, 52 
feature pictures; Pathe, 20 feature pictures; and British International, 20 feature 

ictures. 
: The following are informative as to the situation existing between Regal 
Films Limited and Famous Players: 

From Exhibit 205 a letter from Mr. Robson to Mr. Kauffman of Regal Films, 

Toronto, April 9, 1926: eo se 
“Ypres will be on the basis of a straight 20 per cent in Victoria, B.C. This is 
as instructed by Mr. Nathanson yesterday.” 


June 22, 1926, letter from Mr. Robson to Mr. Kauffman of Regal Films: 
“We are negotiating to take over the Queen's Theatre, Niagara Falls, and would 
request that you do not sell your next season’s product without first getting a release 
on it from Mr. Nathanson.” 
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Letter July 30, 1926, Mr. Robson to Mr. Kauffman: 
“Mr. Nathanson has given permission to sell one Chaney, one Shearer and one 
Marion Davies, in Welland, and Peterboro, but he would not consent to giving 
up one each of these stars’ pictures in Owen Sound, Kitchener, or the Danforth or 


Junction zones.” 


Letter November 22, 1926, Mr. Robson to Mr. Kauffman: 

“T am in receipt of your letter of November 17th, and note that the Metro- 
Goldwyn 1926-27 product is sold to the Greenwood Theatre. Please do not sell the 
Producers’ pictures without first taking it up with us—or ‘Tur Four HorseMEn ’ and 
‘Every Moruer’s Son’, as we will certainly want these two.” 


Letter November 27, 1926, Mr. Robson to Mr. Kauffman: 


“Mr. Nathanson’s instructions are that you are not to sell any Producers’ 
pictures in the Classic zone. Kindly be guided accordingly.” 


Letter November 27, 1926, Mr. Robson to Mr. Kauffman: 


“Mr. Nathanson advises that ‘Every Moruer’s Son’ is to be played on a 
straight 15 per cent basis everywhere.” 


Exhibit 163, letter February 10, 1927, from Mr. Robson to Mr. Kauffman: 


“In reference to the film rental of Lon Chaney in ‘ TELt ir To THE MARINES’ in 
Montreal, while I know that the contract calls for 20 per cent to a certain figure, 
if that amount is paid, owing to the very poor business that the picture did in 
Montreal it will only permit us to break even, and under those circumstances we 
feel that New York should be satisfied with a flat rental of $2,000. At that price we 
do make a few dollars.” 


Letter March 16, 1927, Mr. Robson to H. L. Nathanson: 


“Mr. Nathanson has set a flat rental price on ‘THE Fire Bricaps’ in the Capitol, 
Montreal, of $1,500. He has written a letter explaining tthe above price to Mr. 
Saunders and we have instructed Harry Dahn to pay this amount.” 


Letter of April 14, 1927, from Mr. Robson to Mr. H. L. Nathanson: 


“We expect to have our Runnymede Theatre open at an early date, and would 
request that you make no further division of pictures in that zone, without first 
taking it up with our company.” 


Letter June 8, 1927, from Mr. Robson to Mr. H. L. Nathanson: 


“Will you please eliminate Woodstock and Niagara Falls from the list of towns 
in which you will sell all the P.D.C. product, saving for us the 10 special pictures, 
land increase St. Catharines from 10 to 20, on the split which we gave you this 
morning.” 


Letter July 4, 1927, from Mr. Robson to Mr. H. L. Nathanson: 


“We are figuring on changing the policy of our theatres in London, Welland 
and Brantford, and would request that you do not dispose of any of your 1927-28 
product in any of the three above mentioned cities, except London, Metro-Goldwyn, 
without first discussing it with us.” 


Letter September 9, 1927, from Mr. Robson to Mr. H. L. Nathanson: 


“We are enclosing herewith, schedule of overages on 15 per cent pictures in 
respect _of the various theatres operated by this Comipany or its Subsidiaries, 
W ye kindly notify all of your offices at once of the new figures that are 
to prevail.” . : 


Letter November 29, 1927, from Mr. Robson to Mr. A. Cohen: 


“ L spoke to Mr. Nathanson about ‘Tue Bic Parape’ playing Niagara Falls, Ont., 
and Sault Ste. Marie at 50 cents. The reason we are unable to play it at the dollar 
road show basis is on account of the picture having played Niagara Falls, N.Y., and 
Sault Ste. Marie, Mich., at 50 cents. He said he would settle the rental terms in the 
Algoma Theatre, Sault. Ste. Marie, and Queen Theatre, Niagara Falls, after the 
engagements, and that it is Okay to go ahead and book the picture in.” 
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Exhibit 171, letter January 13, 1928, from Mr. Robson to Mr. H. L. Nathanson: 


“The price of ‘Tur Bic Paraps,” in Wi 1 
: indsor, where it recently played the 
ee Theatre, 1s $600. The (price of Lonpon Arrer Mipnicut, ANNIE ‘ihe and 
‘HE GARDEN OF AuuaH, which is booked for three days at the Capitol Theatre is 
$300 each, as per Mr. N. L. Nathanson’s instructions.” 


Letter July 12, 1928, from Mr. Robson to Mr. Henry Nathanson: 


“This will confirm our understanding of to-day to the effect that you will not 
a Regal product in Owen Sound, without first ascertaining if we can use the 
pictures, 


Letter of August 3, 1928, from Mr. Robson to Mr. Henry Nathanson: 


“The price of Forsinpen Hours in the Capitol, Montreal, as set by Mr. 
ree is $1,200. This picture is playing with the Tunney-Heeney fight 
pictures. 


Letter of September 12, 1928, from Mr. H. Nathanson to Mr. Robson: 


“Tn some of the theatres, which includes some of the better houses such as 
Chatham, we have been dating pictures nine and ten months behind release date. 
I think it is bad business to do so. . . . The same applies also to a lot of 
other situations, which get the Toronto newspapers. Therefore if you can date up 
a large number of the better 1927-28 product during the month of October, we 
will forget last season’s product entirely and book cnly the 1928-29 pictures after 
the first of November.” 


Letter from Mr. O’Connor, Branch Manager Regal Films at Toronto, to 
Mr. Robson, dated September 25, 1928, speaking of 16 undated M.G.M. pictures 
at the Soo, savs: : 
“The whole of 1927-28 product of M.G.M. was reserved for the Algoma 
theatre, Soo. Some time ago we could have disposed of these pictures in the Soo. 
“We would appreciate hearing from you just what pictures of the above list 
will be played in the Algoma theatre, and we will then make an effort to dispose of 
the reraainder otherwise in the Soo, although we think that, at this late date, there 
is very little chance of us selling same.” 


Letter September 27, 1928, from Mr. Robson to Mr. O’Connor: 


“JT have your letter of the 25th, eiving a list of 1927-28 pictures, which have 
not played the Algoma-Sault Ste. Marie. I should be glad if you would endeavour 
to sell all of these pictures in the Sault, as I do not expect that we shall be able 
to use them.” : 


Exhibit 195, letter March 19, 1929, Mr. Robson to Mr. H. Nathanson: 


“Tt is O.K. to. sell the following pictures to the Avalon, providing there is 40 
days’ protection after either the Regent or Imperial.” 


This refers to pictures to be shown in Ottawa. 


Letter from Mr. H. lL. Nathanson to Mr. Robson dated June 14, 1929: 


“T note the sound terms that you have set for the Casino Theatre, Halifax, 
and I am quite sure the producers will question these terms. s you know, we 
have played pictures im this theatre on percentage in the past and they have a 
pretty good idea of the business this theatre can do. ... . In the past you have 
set these terms without consulting this office, and they feel they are entitled to 
some say as to what the terms should be. After all 1t is their product and they 


ee. : gah a A 
have the privilege of either accepting or rejecting the terms. 


Letter August 12, 1929, from Mr. M. M. Davis, Branch Manager Regal Films, 
at Montreal, to Mr. H. L. Nathanson, showing a very active interest of Mr. 
Davis in the acquisition of theatres for Famous Players. 


Letter August 14, 1929, Mr. Davis to Mr. Robson on the same subject. 
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Letter August 22, 1929, from Mr. Robson to Mr. H. L. Nathanson: 


“T am advised that Regal Films sold Tur SopHomors to the Princess Theatre, 
Montreal, without first asking if we could use it in any one of our four houses. 
I really think some mistake must have been made—surely Maurice Davis wouldn’t 
do this without first securing our consent—and I do not think it fair on your part 
to approve of a contract, if this has been done, without first asking someone here 
in the office if we wished to use the picture.” 


Letter September 6, 1929, from Mr. Robson to Mr. Abe Smith, Regal Films, 
Saint John, N.B. 


“Thanks for your letter of September 3. For the time being we will just have 
to forget Moncton. It is pcssible I might have been able to make a deal had Mr. 
Winter been in town when I passed through, but with the product now sold there 
by yourself and Famous-Lasky we will have to leave it over until we develop 
further in the Maritime Provinces.” 


Letter September 30, 1929, Mr. H. L. Nathanson to Mr. Robson: 


“Re Patace—SypNrEy 
“I am herewith suggesting a Metro split for this situation as follows:—” 
and the totals are set out. 
“This list comprises 22 of the smaller pictures which Metro are releasing this 
year. Seven of these pictures are in synchronized versions only and all of the 
specials have been left out.” 


This letter indicates that the opposition houses are not getting any of the 
specials. 


Letter October 14, 1927, from Mr. Robson to Mr. H. L. Nathanson: 


“Of course we expect you will sell certain oi your product to the other theatres 
in Saint John, but I would ask that before you take a definite contract you submit 
the proposed list of pictures to us.” 


Letter October 22, 1929, from Mr. H. L. Nathanson to Mr. Arthur Cohen re 
splits on the M.G.M. product: 


“We have found it difficult so far this year to sell any splits to the opposition 
theatres due to the fact that exhibitors are very careful in their selection of pic- 
tures because of the high prices they are forced to pay for sound. Rather than 
buy the smaller pictures we can offer them after the Famous Players have reserved 
for themselves the bigger attractions, they have preferred to do business with some 
cf the smaller Exchanges.” 


Letter from Mr. H. L. Nathanson to Mr. Robson dated November 22, 1929, 
re Sydney: 
“This is about the worst booking situation on the Famous Players circuit and 


I do not think that it is entirely fair to us to expect us to hold out all of our good 
pictures and give us about one booking a month, which has been the case.” 


Letter December 20, 1929, from Mr. Robson to Mr. Henry Nathanson, Regal 
Films: 
“Tn regard to Chatham, all I can say is that if you sell any of your product 
there I know it will work a hardship on us.. 
“We hope to have the Princess Theatre wired some time in February—if not 
the latter part of January. This will give us two wired houses, and we should 
be in a position to use all your product. Therefore I again ask you not to sell 
your product in this town.” 


Exhibit 343: Letter dated March 22, 1929, from Mr. C. C..Kenning, local branch 
manager Rega! Films at Vancouver, to Mr. H. L. Nathanson: 
ee received a wire from McMordie, Prince Rupert, this morning stating that 
the Westholme Theatre will be closed indefinitely after March 30. 
Mr. Muir is in Prince Rupert and no doubt some sori of a deal has been 


made with McMordie as he asks us to cancel all bookings after that date and arrange 
for new bookings with the B.C. Paramount Theatres.” 
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This theatre was closed by agreement with McMordie dated March 21, 1929. 


A reply dated March 27, 1929, from Mr. H. UL. Nathanson to Mr. Kenning, in 
which he says: 


“I believe that some sort of a deal has been g : 
Theatres aes een arranged between B. C. Paramount 
Therefore there is nothing else that we can do with Mr. McMordie’s contracts 


but cancel them, giving as a reason that the house has changed hands, but do not 
mention the Famous Players.” 


On May 7, Mr. H. L. Nathanson writes to Mr. K. M. Leach, Strand Theatre, 
Calgary: 


“Hilly Cass (local manager of Regal Films at Calgary) has written me that 
you would not consider any splitting figures on pictures which you are playing on 
the 15 per cent basis from us, also that you have advised him that the Strand 
is not part of the Famous Players circuit. 

ro that is the case, how do you figure that you can play pictures on a 15 
per cent basis from us. There are no such terms as 15 per cent for any independent 
houses in Canada and the 15 per cent arrangement is made by the Producers with 
the Famous Players 100 per cent owned theatres, or with their affiliations. in 
I have instructed Cass that unless you agree to the overage terms, to take out all 
bookings. If you will not be reasonable in your dealings with us we will have to 
try to sell some other run in Calgary.” 


On June 12, 1929, Mr. Jules Allen, manager Premier Operating Corporation 
Ltd., writes to Mr. H. Nathanson: 


“Of course at the time we agreed to sign the contract for the entire output, 
we were naturally under the assumption that as in the past, there were a certain 
number of unsuitable pictures that would not be played and would be cancelled 
out on the expiration of the contract.” 


In his reply Mr. H. Nathanson, on June 13, 1929, says: 


“As I explained when we signed the contracts we cut the price for Leamington 
about 50 per cent below previous prices received in this situation. The previous 
exhibitor was never given the privilege of cancelling any pictures, and you can 
understand how difficult it would be for me to explain to Metro that not only was 
the price of pictures cut 50 per cent but that you were permitted to cancel over 
half the product.” 


On August 1, 1929, Mr. Hayner, General Sales Manager, Regal Films Ltd., 
writes to Mr. H. O’Connor, branch manager, Toronto, of Regal Films: 
“Confirming our recent telephone conversation please note that Famous Players 
Canadian Corporation are completing their arrangements to take over the Belle 
and Regent Theatres in Belleville; therefore, do not negotiate for our 1929-30 
M.G.M. product in this city unless otherwise advised.” 


On September 20, 1929, the manager of the Canadian Theatre, Quebec City, 
wrote to Mr. H. L. Nathanson: > 


“T am sorry to note that you cannot give me a release with ‘On With the 
Showeec% ; Long 

“With the small seating capacity I have, and even with big pictures for a 
week stand, I am no opposition to the Aud, as they change twice a week and play 
vaudeville and even last night, the Aud was packed to the roof and I was turning 
people away myself, so there is room for both of us and any business I secured 


4 ffect anybody. 
re ce Pincers own protection, it would be better to let me have some 


money-getting pictures, and keep the crowd up this end of the town instead of 


eo down to Bernier’s house. é 
OU eee aa what you can do—I feel sure that something can be arranged, 


even if I had to kick back some of the profit and a weekly booking fee to Famous. 
“TJ will certainly appreciate it very much if you can help me out. 


On September 30, 1929, Mr. H. L. Nathanson writes to Mr. A. R. Smith, local 


manager at Saint John for Regal Films: 
: r, Hayner, re Metro 
i to vour letter of recent date addressed to Mi ; 
split He te Bett advise that I discussed this matter with Mr. are to-day 
ita I am herewith listing twenty-two pictures which you can sell to the opposi- 


tion. 
27557—8 
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“Of course Famous Players would not release any of the specials with the 
exception of Mysterious Istanp, but in my opinion the exhibitor has a very satis- 
factory group of pictures.” 


On October 7, 1929, Mr. H. L. Nathanson, writing to Mr. 8. J. Dunning, The 
Park Theatre, Verdun (United Amusements house), and speaking of a Mr. 
Cytrynbaum, operator of the Century at Cote St. Paul, says: 

“Tt doesn’t seem fair to this man to forget about him entirely Just because he 
is put in an unfortunate position because of inability to wire his theatre. 

“T understand you have a large amount of pictures bought for the Century 
and if that is the case, possibly you could arrange to split the product with this 
exhibitor. In other words, give him half of the Metro product and half of the 
Pathe. I am only trying to do the right thing, Mickey, and I know you would not 
do this man an injustice. Therefore, if it is agreeable to you I will return the 
contracts to the Montreal office and will arrange a split whereby you get half and 
the Perron Hall will get the balance. Of course I will see to it that your split 
contains the better pictures.” 


On September 17, Mr. Kenning writes from Vancouver to Mr. H. L. Nathanson, 
in part, as follows: 

Dewees now proposes to make some sort of arrangement with the five 
leading exchanges—Regal, Famous Players, First National, Fox and Universal—to 
get exclusive use of their product for the Rex, and the Royal Theatre run by 
Nichols Dewees proposes to bring Nichols into the agreement, Nichols to close 
the Columbia later on when the other opposition theatres have been forced to 
close. Dewees agrees to raise the admission prices in the Rex and Royal to 25 
cents, when the opposition theatres have been closed. He will then be able to pay 
us better rentals as he states that the two theatres left open will be able to play 
to just as many people as are going to all the theatres at the present time, and 
they will be paying much more for their entertainment.” 


On May 7, 1929, Mr. H. L. Nathanson wrote to Mr. Saunders of Metro- 
Goldwyn-Mayer Pictures, New York, in regard to the Granada, Sherbrooke: 


“Please rest assured that we are taking no 25 per cent terms from any indepen- 
dent theatres in Canada.” 


On August 26, 1929, Mr. H. L. Nathanson wrote Mr. Saunders in reference to 
trouble with exhibitors who had closed for sound product, cancelling the con- 
tracts before they have been approved by the Head Office, in which he says: 
“J think it advisable, therefore, that I instruct our branches to wire in the 
contracts to this office and if the prices and playing arrangements are satisfactory 
we will immediately wire approval of the contract to the exhibitor. This will save 
a lot of time and unquestionably forestall cancellations from exhibitors. 
“This of course does not apply to Famous Players Theatres, but to independent 
exhibitors only.” 


3. R.K.O. DistTriBuTING CORPORATION OF CANADA LIMITED 


This Company distributes “ Radio” and/or “R.K.O.” pictures and the 
parent company in New York is in close affiliation with the Radio Corporation. 
The mutual interest of this distributor and Famous Players is apparent when 
one considers Exhibit 29, the agreement for the formation of Radio-Keith- 
Orpheum (Canada) Ltd., involving, as it does now, eight theatres which are 
jointly operated by Famous Players and the parent organization controlling this 
Canadian distributor. Famous Players has, by reason of this connection, con- 
siderable influence with Radio-Keith-Orpheum Distributing Corporation of 
Canada, Limited, in addition to the influence which it might ordinarily exert by 
reason of its large purchasing power. 

In Exhibit 166, Mr. T. W. Brady, Canadian General Representative of 
Producers Distributing Corporation (Canada) Ltd., writes to Mr. Robson (this 
company was then selling R.K.O. pictures) under date of May 12, 1927: 

“Up to the present writing, we have not received contracts from the Tivoli, 

Toronto, which played the picture May 2, Capitol, Kingston, which played the 


picture May 4 and 5, or the Griffin’s, St. Catharines, which is playing the picture 
May 9, 10, and 11.” rishi sora 
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On September 12, 1927, Mr. Robson notified Mr. Brady that “these terms 
went into effect on Monday, September 5, 1927.” 


| Exhibit 197: On May 20, 1929, Mr. W. H. Mitchell, Branch Manager 
R.K.O. Distributing Corp’n (Canada) Ltd., wrote Mr. Robson as follows: 
“We received a telephone call from your booking department requesting that 
Tue YELLOWBACK and THE Big DiamMonp Roppery be Eenloaed from Tune iawn 28 


respectively in the Classic Theatre, Owen Sound, the reason for this being ‘on 
account of house going into sound June 3,’ 

« e ° o ‘ 
7s The interpretation I presume is that we are out. As there are 8 other pictures 
besides these to play would you kindly inform us what are your wishes relative 
to these subjects.” 


On August 24, 1929, Mr. P. C. Taylor, General Manager R.K.O., wrote Mr. 
Robson: 


“TI quite understood that you were well tied up at the times I called you before 
leaving Toronto. My only reason for writing you was that I wanted to get an 
idea from you as to what pictures you would play in the Maritime situations so 
that I could instruct our St. John office accordingly, and they could then go out 
and sell in these cities.” 


On August 26, 1929, Mr. Robson wrote to Mr. Taylor: 
Y “I _ might say that I was in Quebec on Saturday and got the shock of my life 
when I saw what is probably one of your outstanding pictures, THE Srreer Girz, 
playing in an opposition theatre.” 


On November 30, 1929, Mr. Taylor wrote Mr. Robson: 


“We have been holding our product out for you in Vancouver, Winnipeg, 
Montreal and certain other key spots, and even at this late date, we have no written 
commitments from you as to how many pictures you will play in these situations. 
We know that practically every other Company with whom you are dealing, have 
definite commitments. Don’t you think it is about time we got together, and ironed 
out what you intend to do for us in these towns?” 


4. Fox Fium Corporation LIMITED 


This distributor is controlled by the Fox Film Corporation of the United 
States (Evidence, p. 6538), and it expected to release 48 pictures during the 
~ season 1930-31. 

Their best customer in Canada is Famous Players Canadian Corporation 

(Evidence of Mr. O’Loghlin, p. 6539), 
“because they control the better class of theatres in Canada and they give our 
productions very large showings when we close with them, and taken altogether we 
find them the best customer in Canada to do business with.” 


This exchange has had commitments with Famous Players each year beginning 


with the season 1927-28. me 
In speaking of the manner of doing business with the independent exhibitor, 
Mr. O’Loghlin’s evidence, on page 6546, 1s as follows: 
3 “Q. The fact remains that the independent exhibitor had to take the list that 
was left after Famous Players had picked it over, with the exception you now make? 
“A. Well, he did not have to take it sir. 


“Q. If he wanted any. 
* ri If he wanted to a business with my exchange he would have to take what 


was left or let me battle it out with Famous Players.” 


On page 6548 Mr. O’Loghlin says: 


“We offered all our product to Famous Players.” 


; 


Mr. O’Loghlin states, on page 6636: 
nd entirely new, personnel con- 


dl 

BY 

“We are now—well, there is a new, wholly a 

| ducting our business to what there was a year ago. I am talking about since Harley 


i i : ertain deals in the United 
L. Clarke came into our business, and there have been certain | 
States with the Publix people as regards playing of product in each other’s 


theatres. Now in the United States the Publix have to pay the Fox Film Cor- 
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poration for any pictures they do not use, and the Fox Film Corporation have to 

pay the Famous-Lasky exchange for any pictures they do not use; and the same 

thing applies to Canada, just starting this year. Previous to that we had to—we 
cancelled out, but that no longer is necessary.” 

Erhibit 202: On May 28, 1926, Mr. O’Loghlin wrote Mr. Robson listing 
thirty theatres in which there were, what are called, delinquencies, i.e., where 
pictures had been contracted for and not played, or dated in. This situation 
apparently existed each year until the arrangement above spoken of. A letter 
was written on the same subject by Mr. O’Loghlin to Mr. Robson on October 6, 
1926. 


Exhibit 165: On April 11, 1927, Mr. Robson wrote Fox Film Corporation 
as follows: 


“We expect to have our Runnymede Theatre open at an early date, and would 
request that you make no further division of pictures in that zone without first 
taking it up with our company, as we will be in the market for a considerable 
number of pictures.” 


On May 5, 1927, Mr. Robson wrote Mr. O’Loghlin: 


“T understand that in the very near future a change of the picture situation 
may be developing in the West Toronto zone, and before you dispose of any of 
your product whatsoever in that zone, I wish that you would personally take the 
matter up with me. This is very important, and I would appreciate if you would 
discuss it with me the first time you are in the office.” 


Mr. O’Loghlin on May 10, 1927, acknowledges receipts of the above letter and 


says: 
“Be assured that this matter will be taken up with you as you suggest, before 
any of our product is sold in that zone.” 


On May 19, 1927, Mr. Robson wrote Fox Film Corporation Ltd.: 
“We are opening the Brant Theatre, Brantford, in August and desire that you 
do not sell any pictures in Brantford without first taking it wp with the writer.” 
On June 17, 1927, Mr. Reid, Assistant Branch Manager, Toronto, for the 
Fox Film Corporation, wrote Mr. Robson: 


“Bnelosed herewith please find supplementary contract reducing rentals of 
various productions booked to the Trent Theatre, Trenton.” 
This theatre had been acquired by Famous Players. 


On July 7, 1927, Mr. W. C. Gehring, Branch Manager in Toronto for Fox 
Film Corporation, wrote Mr. Robson: 

“In accordance with your request of July 4, the theatres in London, Welland © 
and Brantford will not be canvassed until after the completion of our negotiations 
with you.” 

On September 9, 1927, Mr. Robson wrote Mr. O’Loghlin in regard to a new 
schedule of overages on 15% pictures. This was the same letter as written to 
various other exchanges and requested that Mr. O’Loghlin notify all his com- 
pany’s officers at once of the new figures that are to prevail. 


On October 25, 1927, Mr. Gehring wrote to Mr. Robson: 


_ “St Exno is being held for the Hippodrome for Nov. 7th and for Nov. 2ist. No 
price has been set on this picture and it has been suggested by Mr. N. L. Nathan- 
son that we wait and see what the picture does before setting the price i! 


Exhibit 190. On December 30, 1929, Mr. Robson wrote Mr. Gish 


“Just a line about double bills in Toronto. I notice that the Park j j 
] : ! hat t is playin 
Bic Time and Ong Hysrericar Nicut, a Universal picture, on a double bit and I 


trust that you can stop this double billing in Toronto, as it means the ruination of 
the picture business.” 


On December 27, 1929, Mr. O’Loghlin wrote Mr. Robson in part as follows: 


“From the above summary you will perceive that we have received one out of 
every nine dates First Run in Montreal since October 1st, and all of these dates with 


i a 


the exception of one, has been in the Imperial and Loew’s, whereas the other Ex- 
changes have been getting the ‘cream’ at the Palace and Capitol, and as you know 
sour milk’ is a bad diet to be taken continually.” 


On December 26, 1929, Mr. O’Loghlin wrote Mr. Robson in regard to three 
pictures: 
“Will you kindly let me know at the earliest possible moment whether or not 


you care to use any or all of these pictures at the Hippodrome, as if not, it is my 
intention to offer them to Loew’s Theatre?” 


On October 9, 1929, Mr. O’Loghlin wrote Mr. Robson: 


2 “eT have your letter of the 8th instant, and as requested therein I am to-day 
instructing our St. John Office to hold for you second run in Halifax our outstanding 
Box Office Attractions.” 


On August 26, 1929, Mr. O’Loghlin wrote Mr. Robson: 

“Regarding your request for a reduction on the synchronized score charge and 
the price of the Shorts at Loew’s Theatre, Montreal, please be advised that I am 
also acceding to your request in this instance, but I trust that there will be a stop 
somewhere, as, while I am at all times desirous of co-opérating with you, my records 
are commencing to look like the altered map of Europe after the Great War.” 


“On June 15, 1929, Mr. O’Loghlin wrote Mr. Robson: 


“For some time past your Booking Department, no doubt from instructions 
from those higher up, have been indulging in the practice of notifying me of the 
cancellation of Feature dates on Dialogue Pictures in various Theatres, but have 
neglected, either through design or otherwise, to supply us with replacement dates 
for the dates cancelled. 

“T think that you know by this time that I am always willing to co-operate with 
you, and the matter of cancellation of dates is part of this co-operation, but I think 
when you ask us to defer playing a picture, you should at least provide us with a 
new play date at the time of cancellation of the present play date.” 


On May 15, 1929, Mr. Robson wrote Mr. O’Loghlin re Guosr Tatks in the 
Imperial, Ottawa: 


“T trust that you can sell this picture, and on the assumption that you will be 
able to I have taken it out week of June 8th.” 


On February 4, 1929, Mr. Sichelman, one of the executives of the Fox Film 
Corporation, New York, wrote Mr. O’Loghlin: 
“T cannot impress upon you too strongly the necessity of getting quick action 
from the Nathanson people on the delinquency of dates. Nothing is more important 
right now than securing of the proper dates on the pictures that they are delinquent 


n. 

“Nobody knows any better than you how big a percentage of your territory 
Nathanson represents and if we do not get a satisfactory volume of business from 
his circuit your business for the season is certainly going to suffer accordingly. 


On February 6, 1929, Mr. O’Loghlin wrote Mr. Robson: 


“At the commencement of the season you selected 12 pictures for your proposed 
new theatre.in North Bay, and of course none of these pictures have as yet played, 
3 “ 


on account of the theatre not being ready. — etd all dad Bee 
“What I would like you to inform me 1s whether or not you will require us 
to still retain these 12 pictures for you, as if not we will endeavour to sell them 


elsewhere in North Bay.” 
On February 4, 1929, Mr. O’Loghlin wrote Mr. Robson in regard to the de- 
linquent situation as prompted by a letter to him from Mr. Sichelman. 
Exhibit 307. Letter from Mr. O’Loghlin to Mr. Sichelman, Fox Film 
Corporation, New York, dated September 3, 1929: 


“Please be advised that the following are the terms for the Capitol Theatre, 
Three Rivers, Que., which is a theatre recently acquired by the Nathanson organi- 


zation:” 
and there follows a series of percentage terms. 
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On September 23, 1929, letter from the General Sales Manager, Fox Film 


Corporation, to Famous Players, in which he says: 

“We realize where you have only one or two theatres it is impossible for you to 
play all Fox product that 1s released, but in situations such as Montreal, Toronto, 
Hamilton, Winnipeg, Vancouver, Calgary and Edmonton, where you operate or 
control more than two theatres, we expect promises made by the former Managing 
Director, Mr. N. L. Nathanson, to be carried through as near to as promised as it is 
possible to do consistent with good business.” 


Telegram October 30, 1929, from Mr. Sichelman to Mr. O’Loghlin: 

“March submits proposition Strand Sydney opposition Famous Players cover- 
ing seventeen new seasons pictures stop while price is satisfactory our understand- 
ing Famous Players has first choice fifteen pictures How can they select if we 
approve Strand contract Advise.” 


Telegram October 30, 1929, Mr. O’Loghlin to Mr. Sichelman: 


“Retel Strand Sydney proposition does not interfere with Famous Players 
selection Sydney so if proposition satisfactory otherwise suggest you wire March 
acceptance immediately as he has early date on same.” 


On August 30, 1929, Mr. O’Loghlin wrote Mr. Grainger in part: 

“Our records show that during the season 1928-29 we received from the inde- 
pendent accounts a revenue of $419,222 and from the Famous Players Canadian 
Corporation a revenue amounting to $462,306 and this latter amount being 
arrived at without any revenue coming from them in the St. John territory during 
that season, as they had no theatres there at that time. 

“During the season 1929-30 just closed we received from the Independent 
theatres revenue of $534,875 and from the Famous Players Canadian Corpor- 
ation revenue of $669,269.” 


On May 20, 1930, Mr. Sichelman wrote Mr. O’Loghlin in part as follows: 


“You wrote on April 28th advising percentage terms for two more of the Famous 
Players Canadian Corporation namely, Capitol theatre Kamloops, B.C. and the 
Empress theatre, North Battleford, Sask. 

‘We note the terms quoted are straight percentage arrangement whereas, 
according to our records, we previously sold these theatres when owned inde- 
pendently, contracts on flat rental basis, and there still remains a number of 
pictures at each point to be played.” 


On June 27, 1930, Mr. O’Loghlin wrote Mr, Sichelman in part: 


“However, it appears now that Famous Players Canadian Corporation made a 
a lot of changes in their score charge prices and which were accepted by the 


various exchanges with whom they do business in Canada, but a copy of this’ 


revised schedule was never sent to me until to-day.” 


On August 29, 1930, Mr. O’Loghlin wrote Mr. Sichelman: 


“Mr. Huber will be submitting to you a proposition for 1930-1931 features at the 
Regent theatre, Winnipeg; and in connection with this proposition, might say that I 
personally handled it with Mr. Huber, and I would recommend your accepting same. 

“In connection with this contract, you will note on same that it is for ewhth 
run in the City of Winnipeg; and in reviewing all contracts with this exhibitor 
entered into in previous years, you will find that same called for secondsrun Winni- 
peg; but the exhibitor is now forced to take this later run, due to the fact that 
the Famous Players Canadian Corporation insist on running the picture in their 
seven theatres in Winnipeg ahead of the Regent theatre.” 


On September 8, 1930, Mr. O’Loghlin wrote to Mr. Sichelman: 


“All pictures of the 1929-30 contracts which have so far been booked at the 
Photodrome and Victoria theatres, Toronto have played on the terms as signed 
by Mr. Ulster, and if we have to make any change in these contracts to percent- 
age for the B & F Circuit, we will send you a supplementary contract to cover any 
changes so made.” ‘ 


On September 9, 1980, Mr. O’Loghlin wrote Mr. Sichelman, in reference to 


theatres of the Allen Circuit: 
“and which are affiliated with the Famous Players Canadian Corporation 


see ev eee 


P 
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“You will also note that if we insist on their 
Iso note the playing the old product in these 
three situations it will be necessary for them to cancel out the 1930-31 contracts hh 
they have given us..... my recommendation would be to forget about the 1929-30 
unplayed product and start out clean with these people on the 1930-31 releases... .” 


On September 10, 1930, Mr. Sichelman wired Mr, O’Loghlin: 


“Waiting reply my recent wire concerning Winni i 

fT ve 2 a g ipeg Selling policy whereb 
exhibitors allowed privilege selecting anywhere from twenty-five to Bich eae 
pictures out of forty-eight stop Have never permitted this before only exception 
being Famous Players where they give you national deal.” 


On September 30, 1930, Mr. O’Loghlin wrote Mr. Sichelman: 


“Regent-Sudbury $2,750. This is for 18 pictures being balance of the pictures not 
selected by Famous Players Canadian Corporation for their new theatre, the 
Capitol. Previous to this year the Regent theatre bought 100 per cent from us. 
Eclipse-Toronto $2,585. Last year we sold this account 100 per cent but this year 
we had to give ten of our Bigger Pictures to the Parliament Theatre, which is 
affiliated with the Famous Players Canadian Corporation.” ; 


Exhibit 308. On July 16, 1929, Mr. Dippie, Branch Manager Fox Film Cor- 
poration at Vancouver, wrote Mr. O’Loghlin: 

“The Strand theatre at Chilliwack, B.C., was operated by a Mr. Geo. Sweetman. 
Mr. Sweetman turned over this theatre to the Berry Circuit in February, 1927. At 
the time the transfer was made the exchanges were informed by Mr. Berry that he 
was not assuming any of Sweetman’s contracts. 

“ Mr. Berry as you are doubtless aware is turning over his circuit to the Famous 
Players Canadian Corporation, and it develops that he, in his agreement with 
Sweetman, agreed to hold Sweetman harmless so far as film contracts were concerned 


pogo ae I presume you will consider it good policy in view of the Berry 
affiliation with the Famous Players to cancel out these: old contracts.......... ‘ 
On July 22, 1929, Mr. O’Loghlin wrote to Mr. Dippie: . 


“T have your letter oi the 16th inst., with reference to the situation as pertaining 
to the Strand Theatre at Chilliwack, and I would suggest that you forget all about 
this matter, and if necessary put through a cancellation to the Home Office giving 
as reason ‘Unable to supply as prints out of condition.’ ” 
On July 5, 1929, Mr. V. M. Shorey, Branch Manager Fox Films at Calgary, 
wrote Mr, O’Loghlin in regard to delinquencies at the Capitol theatre, Leth- 
bridge, in which he says: . 
c 


Mr. Dippie’s reports dated February 8, 1930, show that, in reference to the 
Rialto theatre, Trail: 
“This house is oppisition to Liberty (Dewees circuit). We sell Rialto pictures 
Dewees does not want. Dewees so far bought 11 for Liberty (1929-30).” 


In reference to the Colonial theatre, Vancouver: 

“Can only sell pictures not wanted by Capitol, Orpheum, Dominion, Strand or 
Pantages.” 

; Bel 
Ervhibit 311. Letter January 19, 1927, Mr. O’Loghlin to Mr. E. C. Graiger, 
Fox Film Corporation, New York: , 

“Ag T understand it the Dominion of Canada constitutes a 43 per cent territory, 
which according to all moving picture statisticians 1s excess. What Canada should 
really be is not more than 4 per cent, In fact, it has been designated recently by 
an authority who has compiled statistics pertaining to Canada, as a 3°6 terrivory.” 

“pS With Nathanson coralling all the key centres, Canada’s possibilities are 
gradually becoming decimated, and cognizance of this should be taken by Home 
Office.” , he 

i ilson, Br ANE c nnipe 

On April 5, 1927, Mr. J. A. Wilson, Branch Manager, i is soa tae 
wrote Mr. J. R. Grainger, speaking of the Porth Arthur, Fort Wilham, hegina, 
Winnipeg, Brandon, Moose Jaw and Saskatoon situations: 


“The basis on which these houses play our subjects is Satan ete eae to 
what is necessary from these centres to lift our business out of the mediocre to 4 
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worth-while standing. The difference is considerable, from week to week, from 
what we used to obtain from these centres. In the City of Winnipeg alone, there 
is a difference of approximately 3400 to $750 on every picture played by them. In 
the Lyceum Theatre, prior to Nathanson taking over the booking thereof, we used 
to obtain from $500 to $2,500 first run. This year we have played two subjects in 
in there—Tuer Liry and THe Return or PETER GRIMM. On the former we received 
as our share $264.52 iand on the latter $180.02. This is an example of the prices 
we are obtaining all through the territory from these theatres and it is evident that 
they are not sufficient to bring this office from mediocrity to a successful weekly 
revenue.” 


On December 1, 1927, Mr. O’Loghlin wrote to Mr. J. R. Grainger, Fox Films, 
New York, in reference to the picture WHat Price Gtory, played at the Uptown,. 
Toronto, in which he says: 
“he has not as yet remitted us any money for this engagement, and, whether he 
is going to do so or not, time will tell. I do not want to ask him ‘point blank’ 
whether he is going to pay us our share or not, as it might give him an opportunity 
of saying ‘no’, and we will not lose anything by awaiting developments.” 


On December 2, 1927, Mr. O’Loghlin wrote Mr. Grainger in reference to ‘“ WHat 
Price Guory ”’ stating that a cheque had been sent for $1,016.70. <A postscript 
to the letter says: 


“I was certainly surprised to receive this cheque, as I figured he would try to 
get out of paying anything at all.” 


On March 6, 1928, Mr. Thomas, Western Division Manager of Famous Players,. 
wrote Mr. O’Loghlin: 


“Please do not sell any pictures in Montreal after we have rejected them for 
the Palace or the Capitol until we are sure we are not going to play them att Loew’s. 
“These instructions are given me by Mr. Nathanson, who, upon his return from 
Miami, was very much perturbed to find that one of the Exchanges had sold a 
picture to another theatre, when this picture should have played Loew’s.” 


On May 1, 1928, Mr. O’Loghlin wrote Mr. Sichelman in reference to can- 
cellation of contracts for the Lyceum, Starland and College theatres, Winnineg: 
“The facts of this case as submitted by Mr. Wilson are correct and I might 
further state that while the Famous Players Canadian Corporation had the pooking 
of these three theatres last year, they had no authority to sign contracts on behalf 
of the theatres, and when this was explained to me I knew that there- was no use 
trying to enforce their playing, as it would simply have created discord with us in 
the Nathanson Organization, and we would nct have got any satisfaction.” 


On May 25, 1929, Mr. Thomas, Western Division Manager Famous Players, 
wrote Mr. O’Loghlin in regard to the claim made by Mr. Kershaw that he was. 
buying pictures cheaper than Famous Players: 


“T certainly suggest that you carefully watch Vancouver and Winnipeg, because 
if my managers report to me that independents are buying cheaper than we are, 
I will immediately see that some first runs are cancelled and it does not take a blind 
man to see that one first run will offset twenty or thirty cheaper accounts. I do 
not want to put anyone out of business, but with the buying power we have in 
Canada, I am not going to have it thrown up to me that some other exhibitor can 
buy pictures cheaper than we can.” 


On January 7, 1929, Mr. O’Loghlin wrote to Mr. Grainger in part as follows: 


“Also, I would thank you to take up with Mr. Nathanson the question of 
percentages. ‘Try as I might, and notwithstanding the repeated daily promises for 
the past three months, I have as yet been unable to secure from the Nathanson 
organization, the list of percentage terms on which they are playing our pictures, 
and they are simply remitting what they think they should pay......... CO 
On August 20, 1929, Mr. Grainger wrote Mr. O’Loghlin with reference to 
the Regent Theatre, Winnipeg: 


“TI have not as yet seen the proposition, but accepted your word that this 
contract should be immediately approved. I trust you are not running into difficulties 
with the Nathanson Organisation, as in view of the fact that we will get from the 
Nathanson Organization, this current year, nearly half a million dollars in revenue, we | 
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certainly do not want to do anything that will endanger our relations with them 
or cause them any annoyance.” 


Exhibit 312. A letter from Mr. W. J. Long, Manager of the Rialto Theatre, 
Edmonton, to Mr. O’Loghlin, in part: 

i It is unnecessary for me to bring to your mind that we have played with the 
Fox Film Corporation consistently in the three years that we have operated the 
Rialto Theatre. We have been content to accept what our opposition had decided not 
to play and it was with the thought in mind that Fox of all the exchanges would 
always treat those who played with them fairly that we have consistently co-operated 
one hundred per cent with them........ I might say in conclusion that if it turns out 
we are not to get your product after my efforts in the course of the past year I 
will have very little confidence und will almost believe that there is no such thing 
as fair play in this business.” 


Note.—This letter illustrates Mr. Long’s anxiety about getting pictures. 


Mr. O’Loghlin in his evidence, page 6709, states that Mr. Long did not buy 
because he could not get 100 per cent, and spot booked a few pictures during 
the season. 


. Exhibit 313. On June 8, 1928, Mr. O’Loghlin wrote to Mr. N. N. Lawand, 
Confederation Amusements Ltd., Montreal, in part as follows: 


“When Mr. Grainger was in Toronto on May 19-20-1 he completed a deal with 
Mr. Nathanson on next year’s Product for their entire circuit, and this as you will 
appreciate, includes a Nicholas Circuit in Montreai, and such being the case I regret 
to inform you that I cannot talk business with you.” 
Exhibit 314. On February 18, 1928, Mr. Sichelman wired Mr, O’Loghlin 

in part as follows: 

“Dippie writes us Nathanson circuit delinquent every situation Vancouver Ter- 

ritory future dates unsatisfactory you realize Mr. Fox instruction set all delin- 


quent accounts on Film Board. Therefore without fear or favour you should imme- 
diately do this not only in Nathanson Circuit but every exhibitor Dominion 


territory.” 
Norr.—No action was taken in regard to the Famous Players’ theatres. 


On March 14, 1929, Mr. Gehring, Branch Manager at Toronto, wrote Mr. 
Sichelman regarding a change in policy in the Capitol theatre, Cobourg, by which: 
pictures were played two days instead of three; he says: 
“This being a Nathanson owned house, we allowed the alteration and request 
that you change your records accordingly.” 

On March 18, Mr. Gehring wrote the same kind of a letter to Mr. Sichelman 
in regard to changes in the Algoma Theatre, Sault Ste. Marie, the Capital 
Theatre, Cobourg, and Morner Knows Best in the Classic Theatre, Owen Sound. 


5. VITAGRAPH LIMITED 


This company distributes the products of First National Pictures Inc., 
Warner Bros., Pictures Inc., and Vitagraph Inc.; the latter under the 
name of Vitaphone. first National had a commitment with Famous Players 
for the seasons 1929-30 and 1930-31. They expected to release thirty-f.ve feature 
pictures for the 1930-31 season. First National also had franchise ore tae 
with various exbibitors including Dewees, and the former owner of the Classic 
Theatre, Toronto, now a Famous Players house. 
with Famous Players for the seasons 1928- 


rner Bros. had commitments 128 
- expected to release thirty-five feature 


1929, 1929-30 and 1930-31 and they 
pictures for the season 1930-31. 
Exhibit 160.—On January 19, 1927, Mr. Robson wrote Warner Bros.: 
i Tv rprises Limi as taken over the Trent 
a dvised that Theatrical Enterprises Limited has tak | e Trent 
ao eee ie from February 1, 1927. We would appreciate ay before disposing 
of any further film product in Trenton, you would get in touch with the writer. 
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Mr. J. F. Meyers, Branch Manager in Toronto of Vitagraph Inc., replied on 
January 20 to Mr. Robson: . 
“We will be sure to get in touch with you before disposing of any more of our 
pictures in Trenton and trust we shall be able to interest you in a number of our 
productions.” 


On April 13, 1927, Mr. Meyers, Branch Manager, wrote Mr. Robson noting 
that the Runnymede Theatre will be open at an early date: 
“We will be pleased to communicate with you before endeavouring to sell any 
of our pictures in that districts.” 
On May 20, 1927, Mr. Meyers wrote Mr. Robson: 
“We will withhold selling any picture in Brantford until we first offer our 
productions for your approval.” 


On August 8, 1927, Mr. B. F. Lyon wrote Mr. Robson: 

“Will you be kind enough to have all particulars ready for us with regar1 to split 
figures on Extended Runs and definite decision regarding towns such as London, 
Welland and Hamilton and so forth, wherein as you requested we are still with- 
holding sale of our products.” 


On August 23, 1927, Mr. Lyon wrote Mr. Robson: 


“Am leaving with your secretary the contracts for the Circuit, on some of * 
which we have not entered the percentages because of the changes in split figures 
which you say Mr. Nathanson contemplates making.” 


On August 23, 1927, Mr. Robson wrote Mr. N. L. Nathanson: 
“Tt is the wish of Warner Bros. to co-operate with you in every respect, 
and we are still withholding the sale of our product while other companies who 
have disregarded your wishes are reaping the benefit of our loyalty to you.” 


On September 9, 1927, Mr. Robson wrote Mr. B. F. Lyon, Warner Bros., in 
regard to the same circular letter as written to other houses on the same date 
in regard to overages on 15 per cent pictures. 


Exhibit 175. On May 11, 1928, Mr. B. F. Lyon wrote Mr. Robson in 
regard to holding pictures in the Royce theatre district, or the St. Clair zone 
in Toronto, and in North Bay, Belleville and a second run house in Ottawa. He 
says: 

“The local manager has been duly informed and we will of course be glad 

to co-operate with you, but we do not want a repetition of what occurred last 

SCRSO0i J, Het oes: As a result of the delay in getting prompt action from your 

Circuit, we found ourselves shut out of a great many towns and situations. 

“Naturally you can depend upon us to work with you in every way possible, 
but do not ask us to wait until everyone else has had time to. sell their pro- 
duct in the town before you make your decisions with regard to Warner pictures.” 


Exhibit 193. On March 13, 1929, Mr. Berman, special representative of 
Warner Bros., wrote Mr. N. L. Nathanson giving him information in regard to 
a proposal by local business men in Chatham to build a theatre in that town. 


On June 12, 1929, Mr. Lyon wrote Mr, Robson acknowledging receipt of his 
two letters of June 10th relative to 
“communicating with you before we sell our next season’s product in the cities 
of Halifax and Sydney, Nova Scotia. 
“This we will gladly do provided you don’t keep us waiting until Christmas 
for your choice of our product.” 


On August 27, 1929, Mr. Lyon wrote Mr. Robson in regard to playing first 
and second run in the Imperial Theatre, Ottawa: 
“We will be glad to co-operate with you, but please do not allow the subjects 
to grow whiskers before you make your choice.” 


On September 7, 1929, Mr. Lyon wrote Mr. Robson with reference to terms 


pioee by him for the pictures for the Capitol Theatre, Three Rivers, Que.; 
ne says: 
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“T was not aware you had negotiated for a theatre in this town, and at the 
time of my last visit to Montreal we entered into negotiations for our product with 
Mr. Trow of the Imperial theatre, and I am now in receipt of a deal covering all 
of the coming season’s product and including the unsold pictures of 1928-29. 

The deal represents approximately $15,000 and Mr. Trow has heretofore been 
an excellent customer of Warner Bros. 

Therefore I am withholding approval of this contract until I see you and 
am sure you will allow us to split up the product in such a manner that both 
Famous Players and Mr. Trow will be satisfied.” 


On September 24, 1929, Mr. Lyon wrote Mr. Robson: 


eyes 1 might add that we were finally able to convince the independent exhibitor 
S Three Rivers it was to his advantage to accept the split we arranged in your 
office. 


On October 29, 1929, Mr. Lyon wrote Mr. Robson in reference to the 
GAMBLERS in St. John and setting in Noau’s ARK, stating that he had held the 
Gampuers for five months, he adds: 


“You insist that we hold these pictures for you then at the end of six months 
you claim you cannot use them... . 
“We will make the changes you request.” 


Exhibit 203. On April 22, 1926, Mr. Robson writes to Mr. W. A. Bach, in 
reference to paying 20 per cent for IRENE in Peterboro; he says: — 


“We feel that 15 per cent is ample for the picture when we take into consider- 
ation that we pay the rent of two theatres in Peterboro to keep them closed, which 
naturally increases the business at the Capitol.” 


On July 24, 1926, Mr. Robson wrote Mr. W. A. Bach: 


“Bnelosed find the new list of overages and percentages for the season 1926-27, 
commencing September Ist, as set by Mr. Nathanson.’’ 


On August 13, 1926, Mr. Bach wrote Mr. Robson in reference to split in 
Owen Sound: 

“T have as you know, cooperated to the fullest extent with Mr. Nathanson and 
yourself in every spot, and in fact have acted just the same as if First National 
were in exactly the same position as Famous Lasky or Regal. But, this is one case 
where I.feel that I want to insist upon a fair deal, and that you won’t blame me.” 


On December 2, 1926, Mr. Robson wrote First National Pictures, Toronto, 
about the First National franchise granted to Joseph Cohen, Classic Theatre, 
Toronto, which had been assigned to Paramount Theatres Ltd. 


Exhibit 167. Memorandum by Mr. Robson as follows: 

“On February 18 I ’phoned Mr. Bell of First National and stated that wher- 
ever possible we would play MacFappen’s Fiats and not to sell it anywhere 
without first ascertaining if we would use the picture, the terms I explained to him 
would be the usual percentage, and further told him that if the picture played the 


Princess Theatre, Montreal, we would be unable to use it anywhere on our circuit.” 


On September 9, 1927, Mr. Robson wrote Mr. Bell, First National Pictures, 
in regard to the overages on 15 per cent pictures, the same letter as written to 
the other exchanges. 

Exhibit 191. On December 26, 1929, Mr. Robson wired Mr. Gorman, First 
National Pictures, Montreal: 

“We are going to three changes weekly at Capitol and possibly three weekly 

at Gaitie, Three Rivers, and will require all your pictures. Please wire that you 

are holding them.” 
On December 18, 1929, Mr. Bell wrote Mr. Robson in regard to holding 
all First National product for Saint John, N.B.: 


“T am quite in accord with the holding of our product for you in this town, 
but I think I am entitled to a little better representation, especially in a month 
that you have promised us assistance, than what you have given us in this par- 
ticular town, when we are holding our entire product at your disposal. 
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On November 22, 1929, Mr. Robson wrote Mr. Bell in regard to the per- 
centage and overages charges for the Princess Theatre, Chatham: 


“We will set this just as soon as possible and advise you.” 
6. CANADIAN EpucaTIONAL Firms LIMITED 


This exchange distributes throughout Canada the productions of Educa- 
tional Films, Ine., and of Sono-Art-Worldwide pictures. Educational pictures 
are substantially confined to short subjects. The producer proposes releasing 
17 Sono-Art-Worldwide feature pictures during the season 1930-31. 


Canadian Educational Films Limited have a commitment with Famous 
Plavers for the 1930-31 season, covering many two-reel and a number of one- 
reel comedies (Exhibit 98). 


7. CANADIAN UNIVERSAL Fitm Co. LIMITED 


This exchange distributes the pictures of Universal Pictures Corporation, 
who propose to release 20 feature pictures in the 1930-31 season, and of Gau- 
mont British Productions of Canada Limited, who propose releasing 20 feature 
pictures this season. 


Illustrations of how matters stand between this distributor and Famous 
Players may be had from parts of the following exhibits: 


Exhibit 199. May 4, 1926, Clair Hague, General Manager of Canadian 
Universal Film Co. Limited, writes Mr. Robson: 
“I am attaching a contract for the five subjects held out for you in the Junc- 
tion zone. Would be very pleased if you would sign this contract and return to us, 
so that these subjects will not be sold to the opposition.” 


May 5, 1926, Mr. Robson replies to Mr. Hague: 

“Enelosed find contract covering five pictures for the Junction zone. Please do 
not consider this a precedent in signing contracts for these five pictures in this par- 
ticular theatre. 

“My understanding of the arrangements is that all these pictures are subject 
to screening, and that there is to be no contract signed prior to the screening, 
covering these five pictures, but I assume you have some reason for wanting a con- 
‘tract in the Junction zone for the above mentioned five pictures, so in this instance 
I am signing same.” 


Exhibit 158. On September 9, 1927, Mr. Robson writes Mr. Hague, similar 
letter to those above noted sent to other exchanges forwarding a schedule of 
overages on 15 per cent pictures for Famous Players theatres, stating: 

“Will you kindly notify all your offices at once of the new figures that are to 
prevail.” 
January 19, 1927, Mr. Robson writes Canadian Universal Film Co. Limited, 
advising that the Trent Theatre has been taken over, and stating: | 


“We would appreciate if, before disposing of any further film product in Tren- 
ton, you would get in touch with the writer.” 


On April 11, 1927, Mr. Robson writes to Canadian Universal Film Co. 
Limited a similar letter to that written other exchanges above mentioned. at 
approximately the same date, advising of the early opening of the Runnymede 
Theatre, and 

witht peck age eae a Repke so division of pictures in that zone 
and asking what product Universal have sold to the Lyndhurst Theatre in that 
zone, 


April 12, 1927, Mr. Kaufman, Sales Manager of 
to Mr. Robson: E ger of Canadian Universal, replies 
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“Re your new Theatre in Runnymede, please be advised at the present time 
we are reserving all our product for this house, and shall be pleased to hear from 
you at your convenience.” 


(Note: The Runnymede Theatre was opened June 2, 1927.) 


May 5, 1927, Mr. Robson writes to Mr. Hague a similar letter to those sent 
other exchanges about the same period, advising of a change of the picture 
situation developing in the West Toronto zone: 


‘“‘’,.and before you dispose of any of your product whatsoever in that zone I 
wish you would personally take the matter up with me. This is very important.” 


Exhibit 176. Letter September 8, 1928, Mr. Hague to Mr. Robson: 


“Relative to Peterboro. I wish to confirm our conversation advising that it is 
O.K. for us to sell the ‘Denny’s’ and ‘Michigan Kid’ in this City, and no other 
picture on the list selected unless we receive your O.K.” 


Exhibit 189. Letter June 13, 1929, Mr. Hague to Mr. Robson, with refer- 
ence to pictures “Give and Take” and “Girl on the Barge” and a number of 
others: 

“Tt looks to me as if there is going to be no possible chance of getting these 
played after holding them up so long. I have therefore instructed Mr. Leduc to 
release both these subjects in Montreal without a first run.” 


A letter July 6, 1929, Mr. Robson to Mr. Hague, complaining about the Famous 
Players not obtaining the picture “Show Boat” for the Famous Players Saint 
John Theatres: 


“Now, Clair, I don’t like such actions on the part of Mr. Sault. We might just 
as well put him right first as last on the Maritime Provinces, for I am not going to 
have any of these double-barreled, cross-checking arguments or misunderstandings. 
Mr. Sault is dealing with a corporation, not some little exhibitor.” 

Sault was the St. John Manager of Universal. 


Exhibit 335. Letter August 21, 1928, from L. B. Metzger, General Sales 
Manager of Universal Film Exchanges Inc. of New York City, to Mr. Hague: 
“T am returning the Nathanson contracts for Nelson, Nanaimo, Vancouver 
and New Westminster. I realize that Nathanson more or less controls the situation, 
but we certainly have something to say about the prices that they will pay for our 
PrOcuct. 45.5% I am under the impression that Scott worked these out with Thomas, 
but I think you can do something with Nathanson. If you feel it 1s advisable, I 
will gladly wire him from New York.” 


Letter July 2, 1929, from R. A. Scott, Manager of Universal at Vancouver, to 
Mr. Van Praag, General Manager of Universal at New York City: 

“Regarding your recent wires pertaining to the slowness of our getaway in the 
selling season—I am waiting until we get straightened around with Nathanson 
before we make any definite move in the key towns... We cannot go out and sell 
against Nathanson without his consent and expect to get a reasonable split from 
him in situations where no opposition exists, so this matter must pe handled diplo- 


matically.” 


Letter September 6, 1928, Mr. Hague to Mr. Metzger: 
“T feel that pressure has been put on Spencer to buy Paramount Pictures, also 
Metro, due to the fact that Nathanson’s representative has laid it cold on the line 
to them, as I feel that Spencer does not want the Nathanson Circuit invading his 
territory. If you secure a commitment from Spencer, by having a wire from Mr. 
Laemmle go to him, I will go to St. John just as soon as we get set. with Nathanson. 


(Norg: The Spencer above referred to was an independent exhibitor In the 
Maritime territory. Some time subsequent to the formation of Radio-Keith- 
Orpheum (Canada) Limited in 1929, one of Spencer’s theatres, “the Rialto at 
St. John, was brought into the se chain by an operating agreement, as 
mentioned hereinbefore in this report. 

An excerpt from a letter dated April 29, 1929, from Mr. Hague to Mr. Van 
Praag, Universal Executive in New York, is of interest. It refers to the acquisi- 
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tion of the Berry chain of Theatres in British Columbia by Famous Players, 
and the then proposed acquisition by Famous Players of an interest in the R.K.O. 
chain of theatres, which last, it will be remembered, was acquired in May, 1929: 
“The acquisition of these houses in that territory certainly changes the map as 
far as possibilities are concerned there in regard to independent houses, as there 
are very few towns in this territory. With the Dewees affiliation with N athanson, 
it gives them practically everything worth while in that section. The Auditorium, 
Quebec, has been announced as being taken over by Nathanson. _ This is the best 
house in Quebec City. They have also invaded the St. John territory, and reports 
are that they have taken over the Majestic, Halifax, and are also negotiating in 
other towns to take over theatres or build.” ); 
(Norn: The Famous Players Capitol Theatre at Halifax is presently erected 
on the site of the Majestic.) 


Letter July 2, 1929, from R. A. Scott, Manager of Universal at Vancouver, to 
Mr. Hague, asking what policy Universal is going to adopt “regarding Dewees 
and Nathanson” in British Columbia: | 
“...I want to get the keys set so I will know what to do with some of the 
smaller towns that are considered opposition by Dewees and Nathanson, I could 
go ahead and sell our product in Victoria; the same applies to Trail and New 
Westminster and a few other spots, but this would certainly be bad policy to pursue 
before we knew where we stood with both of the ‘big shots’.” 


Letter August 7, 1929, from Mr. Hague to Mr. Metzger, General Manager of 
Universal, New York City. Mr. Hague explains the selling season getting away 
so slowly because: 
“Nathanson is stepping in every important situation where he was not in last 
year. 
“In fact we just received a note a couple of days ago that they were going into 
six more situations and I understand there are some more coming in soon. 
“It is unfortunate that a number of the new situations where they have stepped 
in have been our accounts in the past, and, as in all cases they have suggested that 
before closing our product they would like to first negotiate on same, that is, where 
there are competitive houses in the same situation. This applies to all other com- 


panies doing business with the circuit. They have been held wp likewise. 

“At the present, nothing can be done where there are competitive situations in 
regard to what product they will or will not use... The whole frame-up, as it looks 
to me, is that nobody will do anything until he (Robson) does get back.” 


8. Unirep Artists CorPORATION LIMITED 


This exchange distributes United Artist Pictures. United Artists propose 
releasing 19 feature pictures during the 1930-31 season. 

At the date of last taking evidence, United Artists had not sold Famous 
Players their 1930-31 product. Certain of the affiliations of Famous Players, 
such as Dewees, have however purchased current season’s product of this 
exchange. I understand that this company expect to sell their product to 
Famous Players before expiration of the current season. They have invari- 
ably done so in prior seasons. From Exhibit 328, it is a fair conclusion that 
during the 1929-30 season Famous Players were responsible for over 50 per 
cent of the revenue of United Artists Corporation Limited. 

Hlustrations of how matters stood between Famous Players and this dis- 


peneae up to the 1930-31 season may be had from part of the Exhibits fol- 
owing: 


Exhibit 162: Letter January 19, 1927, from Mr. Robson to United Artists, 


similar to those sent other exchanges at the same date, requesting withholding 


of product in Trenton because of the acquisition of the Trent Theatre by 
Famous Players, 


Letter February 18, 1927, Mr. Robson to J. Berman of United Artists, Toronto: 


“You had better arrange not to sell ‘One Night of Love’ anywh i 
ya th i ywhere without 
first taking it up with Mr. Nathanson. This is just a suggestion.” 


Ze 
Mr. Berman’s reply, February 19, 1927: 


Cin answer to your letier of February 18, I can assure you that ‘ The Night of 
Love’ will certainly not be booked anywhere without first taking it up with you and 
Mr. Nathanson.” 
Letter July 5, 1927, from H. M. Masters, General Manager of United Artists, 
to Mr. Robson, with references to Famous Players Theatres in London, Welland 
and Brantford: 


“I beg to advise that we are not disposing of any of our 1927-28 pictures in these . 
towns until we have taken the matter up with you.” 

Hxehibit 329: Letter November 13, 1928, from Mr. Masters to Mr. N. L. 
Nathanson, complaining about Mr. Bloom of B. & F. Theatres Limited, in re 
the matter of Greenwood and Melba Theatres, Toronto, and stating he had 
written Bloom: 

“calling his attention to the fact that it was rough enough selling pictures without 

having him step out of his place to cut our film rentals in an independent theatre. I 

understand from fairly reliable sources that Sam Bloom told this exhibitor, Starkmin, 


that he could buy our pictures for him at considerably less than Starkmin could buy 
them himself.” 


“You know what harm Sam Bloom has done up to date with that uncontroll- 
able tongue of his, which always seems to speak out of turn.” 
He continues that he does not wish to bother Mr. Nathanson: 
“but I really have our mutual relations at heart.” 


9. CoLUMBIA PICTURES OF CANADA LIMITED 


This exchange distributes the pictures of Columbia Pictures Corporation, 
who propose releasing 20 feature pictures during the 1930-31 season. 

Reference to the right of Famous Players to a first choice of Columbia 
Pictures has been made at page 28 of this report, and at pages 27 and 28 the 
close connection of the shareholders of this distributing company with Famous 
Players’ executives and affiliations is set forth. 

The following excerpts from letters in Exhibit 181 are of interest: 


September 4, 1929, letter from Mr. L. Rosenfeld, General Manager of 
Columbia Pictures of Canada Limited, to Mr. Robson, with reference to Col- 
umbia pictures to be supplied to the Belle and Regent Theatres at Belleville, 
which, it will be remembered, were acquired by Famous Players on July 26, 
1929, in which Mr. Rosenfeld states: 

“For the Regent Theatre there will be 14 unplayed pictures totalling $280. Please 
be good enough to let us have an expression of your attitude in this matter.” 


Letter November 18, 1929, from Joe Brandt, President of Columbia Pictures 
Corporation, New York City, to Mr. Rosenfeld: 

“Tt has been reported to me that you are supplying several of the theatres in Can- 
ada with our short subjects without any supporting contracts. This, I imagine, applies 
particularly to Famous Players and affiliated theatres. 

“ Knowing the circumstances and their method of booking, we are not going to 

1 + you to enter into contracts with them. 
PT ne same time, however, we do insist that you effect some definite arrange- 
ment with them. .. . We have effected similar arrangements with the big circuits in 
this country, namely: Publix, Fox and Loew; also Warner-First National and 
United Artist theatres.” 


Letter November 30; 1929. Mr. Robson to Mr. Rosenfeld: 
“T wish to advise you that our company does not sign any short subject con- 
tr t 
oe 10. Tirrany Propucrions of CaNnapA LiMirEp : 
i istri ductions Inc., who 
This exchange distributes the productions of Tiffany Pro : End 
propose Bieectialas pictures during the 1930-31 season. The physical Sees 
tion of the films in Canada is effected by Universal Exchange, above ake oe : 
Tiffany pictures are perhaps not as popular box office attractions a nee 
town first run theatres in the larger centres as those of most of the other 


exchanges. 


Vi. {PROTECTION 
1. Reasons ADVANCED For AND AGAINST PROTECTION 


Tt is stated in evidence by Mr. Arthur Cohen, and by practically every repre- 
sentative of a distributor who was called to give evidence, that protection is a 
necessity in the motion picture business, that from almost the beginning the 
principle has been recognized by producers and distributors, and by the exhibitors 
as well. Certain independent theatre owners, who were calied as witnesses, are 
also agreed that a certain amount of protection is desirable. Mrs. Joshua Smith 
and certain other independent exhibitors, on the other hand, contend that pro- 
tection is not a necessity in the successful carrying on of the industry. 


The reasons advanced in favour of protection are that the largest part of the 
revenue derived in Canada by the distributors, and through them by the pro- 
ducers, variously estimated from something over 50 to as high as 72 per cent, 
is obtained from the downtown first runs in the key centres in the Canadian 
territory, and that these houses charge a higher admission price than the sub- 
sequent run houses, and that unless this large revenue were obtained, the quality 
of the pictures would deteriorate, because the producers would not be able to 
expend the large sums of money which are now spent on the production of the 
highest class of moving pictures. 


A further reason advanced is stated to be that the first run downtown 
theatres could not themselves survive were it not for protection, and that conse- 
quently the public who are willing to pay the higher admission prices in these 
theatres are able to see better pictures in better surroundings. 

I am not at all convinced that protection is a necessity, as the arguments 
advanced in its favour do not wholly impress me. If the doing away with 
protection had the result of decreasing some of the enormous sums of money paid 
to artists engaged in the production of pictures, and if their scale of living were 
thereby reduced to that of the ordinary citizen engaged in professiona! pursuits, 
it might not be altogether a bad thing for the industry, and, although the place of 
production of practically all of our pictures is not in Canada, still Canada by 
means of this protection is made to contribute its share to the very extravagant 
salaries paid these artists. 

Protection not only prevails in favour of the first-run downtown houses in 
the larger centres, but also in the centres that are for purposes of distribution 
divided into zones. The first run houses in those zones have protection against 
the subsequent run houses, and in those zones fairly generally Famous Players 
subsequent run houses have protection over independent subsequent run theatres 
in the same zone. In addition to this, protection is also required to be given to 
Famous Players houses in one locality against independent theatres in other 
localities, for example, Ottawa against Hull, Carleton Place, Almonte and Arn- 
prior, the latter place which is over 35 miles from Ottawa; and in many instances 
protection is required for Famous Players houses as against all other houses within 
a certain radius, sometimes 25 miles, sometimes 60 miles. 


Involved in this question of protection is the further question as to what 
theatres are in competition with other theatres and as to whether Famous Plavers 
has not required and obtained for its houses protection against other houses, 
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not only for the purpose of protecting its house, but really for the purpo. 
making things difficult for the opposition houses. I think t has. Ses 

An example of this is the protection given to the Palace Theatre on Danforth 
Avenue in Toronto, as against the Carlton Theatre, an independently voperated 
house on Parliament Street. These two houses appear to draw from quite separate 
parts of the city, as there is no direct line of travel between the two theatres, the 
Carlton being cut off from the Palace by the Don Valley and there being no 
street car line on Parliament Street leading to the Bloor Street viaduct, which is 
the means of travel over this valley between the two localities. 


There is also involved the question as to whether under any circumstances 
protection can be claimed to be reasonably necessary as between two individual 
theatres, for example as between the Carlton Theatre on Parliament Street in 
_ Toronto, the one just above mentioned, and its Famous Players competitor, the 

Parliament, which is on the same street and within a few blocks of the other 
theatre. It if is contended that protection is necessary in all cases then the 
Parliament should have protection against the Carlton, and the Carlton against 
the Parliament. I find, however, that the situation is that the Parliament has 
protection over the Carlton and all other theatres in the district, that the Parlia- 
ment charges a lower admission fee than the Carlton, that it has a better choice 
of pictures and that it pays less for its pictures than the Carlton. Notwith- 
standing all this, and the fact that the Carlton has no protection as sgainst the 
Parliament or any other theatre in this zone, it is able to carry on its business 
fairly profitably. Mr. J. J. McCabe is the owner of this theatre and his evidence 
appears on page 4679 et seq. 

Mr. N. A. Taylor, who was a witness and is Secretary-Treasurer of the 
Exhibitors Co-Operative of Canada, Limited, an organization which is en- 
deavouring to do some co-operative buying for its exhibitor members, states 
(Evidence, pp. 5104-6) that, being in a position to pay more for a picture, the 
theatre may have the right to a prior run, but not to protection (page 5109). It 
is also stated in evidence and argued, that prior run and period of protection is an 
advantage to the subsequent run house, inasmuch as the first run theatre spends 4 
considerable amount in advertising and in exploitation of the picture which brings 
it, through newspapers, bill-boards and other advertising media, to the attention 
of the theatre-going public, and of which the subsequent run houses reap the 
benefit. It is even stated by some of the distributor witnesses that it is dificult 
to sell to exhibitors in the smaller towns pictures that have not had a first run in 
the key centres. I am inclined to accept this view, but to a somewhat limited 
extent. - 

Still, I am not prepared to find, on the evidence which I have heard, that 
a certain amount of protection may not be of some advantage to the industry, 
provided that it is not used as a weapon to delay the subsequent runs to such 
an extent that the subsequent run houses are unduly hampered in their business, 
and that their patrons, who are not in a position to see the first runs at the 
downtown houses, are unable to see the pictures until after their novelty has 
disappeared. 

It perhaps might also be remarked that in my personal experience, most 
of the moving pictures shown could never become classics, and are to a large 
extent like popular music, dependent almost entirely for their appeal to the 
public upon their novelty and freshness. ats 4 

Protection also is capable of being used by an organization having the 
buying power of Famous Players, so as to lessen the competition of the inde- 
pendent exhibitors against its houses, and to make it difficult. for the ee 
pendents to obtain pictures within a reasonable time after their release, ae 
this is particularly so in view of the relationship between Famous Players an 
most of the major distributors in Canada. 
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It becomes therefore necessary to examine the evidence and correspondence, . 
with a view to ascertaining whether Famous Players have so used their power 
to obtain protection, and if any of the others named in the Order in Council 
have concurred in their so doing. Age 


2. PROTECTION DEMANDED By FAMOUS PLAYERS 


Though it has been stated that protection was incidental to the business 
practically from the beginning, the first record I was able to find in the Famous 
Players office of any definite requirement of theirs as to a comprehensive 
policy of protection is contained in Exhibit 61, which is a letter from Mr. 
N. L. Nathanson, Managing Director, to Mr. O’Loghhn of Fox Film Corpora- 
tion Limited, dated October 12, 1927. Previously to this there had been pro- 
tection, but it seemed to have been arranged more by acquiescence than by any 
definite agreement, and applied to individual situations. This letter is as 
follows: 

“T am attaching hereto a list of theatres and zones in which we require protec- 
tion, and I have set up in detail the subsequent runs which cut into our first run 
business in that zone. 

“You will oblige me in future by seeing that your bookers comply with this 


request and thereby eliminate the numerous complaints that are continually coming 
before me of pictures running in our zone too soon after their first run.” 


The list attached refers to the principal theatres in the larger towns and 
cities in Ontario, and including Toronto and all of the Famous Players houses 
outside of Toronto, and the requirement for all houses outside of Toronto, as 
against the competitors, is for sixty days, with the exception of the Savoy in 
Hamilton, where the period is thirty days over other suburban theatres. The 
Savoy was probably then a second run house, as it is now closed. 


Not only is protection required in favour of first run theatres in a city 
or town, but, for instance, the Temple Theatre, Brantford, gets 60 days against 
theatres in Paris and Simcoe; Griffin’s, Chatham, 60 days against Wallaceburg, 
Tilbury and Blenheim theatres; the Regent of Galt, 60 days against Preston 
theatre; the Capitol, Hamilton, 60 days against all Hamilton theatres and the 
Dundas Theatre; the Strand in Hamilton, 60 days against other run Hamilton 
and subsequents runs in the Delta, Kenilworth and the Main Playhouse; 
Pantages Theatre, Hamilton, the same protection as the Capitol; the Capitol, 
Kingston, 60 days against Gananoque and Napanee; the Capitol, Kitchener, 
60 days against Preston and Elmira; the Capitol, London, 60 days against St. 
Thomas and Ingersoll; the Regent, Ottawa, 60 days against Hull and Ottawa 
subsequent runs; the Regent, Oshawa, 60 days against Whitby and Bownman- 
ville; the Classic, Owen Sound, against Meaford and Wiarton; the Capitol, St. 
Catharines, against Thorold and Merriton; and Griffin’s, St. Catharines, the 
same protection; the Capitol, Welland, 60 days against Port Colborne, and 
the Griffin, Woodstock, 60 days against Ingersoll. 


_In Toronto, the Hippodrome, Uptown, Tivoli and Pantages, 60 days 
against all subsequent runs in Toronto and suburbs; the Palace, 60 days 
against twelve named theatres in its neighbourhood and 30 days against the 
B & F houses in the same neighbourhood; the Oakwood, 60 days against the 
Major, Royal George, New Major, Weston, Mr. Dennis, Royce and Queen’s 
Royal, all then competitor houses, and 30 days against the Christie, a theatre 
situate nearer the Oakwood than any of the above named, and a Bloom & 
Fine house, then a subsidiary of Famous Players. The St. Clair Theatre 
requires the same protection as the Oakwood, and the same remarks apply. 
The Alhambra 60 days against the College, the Playhouse, the Garden, Vermont, 
Hillerest, Kenwood, Kitchener and Doric, all independent houses, and 15 days 
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against the York, a B & F house; the Bloor, a Famous Players house, the 
same protection as the Alhambra; the Capitol 60 days against the Hudson 
and the Queen’s Royal; the Teck and the La Plaza, 60 days acainst the 
Broadview, Melba, Crown, Paulton, Rialto, Rex, Woodbine, Palace and LaReta, 
all then independent houses; the Teck and LaPlaza being, according to 
Exhibit 6, fourth run houses; the Runnymede, 60 days against ten named 
independent theatres, including those in New Toronto, Mimico and Long 
Branch, which are not at all in direct communication owing to their location, 
High Park intervening, and including the Crystal Theatre, then operated by 
the witness Freedman, and afterwards acquired by Famous Players, whereas 
the period against the Beaver and Mavety, Famous Players houses in the same 
neighbourhood, is 30 days, the Beaver and Mavety being much closer to the 
Runnymede than any of the theatres named, except the Crystal and the Lynd- 
hurst. In turn the Beaver and Mavety require 60 days against the Crystal 
and Lyndhurst and eight other named theatres, some of them at a consider- 
able distance. 


Thus, a picture which played downtown in Toronto would have 60 days 
against the Runnymede, which is first run in the zone, and the Runnymede in 
turn 30 days’ protection against the Beaver and Mavety, which two latter 
theatres have 60 days’ protection against their immediate neighbour, the 
Crystal, so that a picture played at the Runnymede could not play the Crystal 
till 150 days after its first showing in Toronto. This is quite in line with the 
second paragraph of the memo (part of Exhibit 344) mentioned on page 76 of 
this report, where it says: 

“T would recommend three changes a week if pictures can be bought right in 
the Mavety Theatre. By that move we would absorb 448 pictures between the 
Beaver and Mavety, making it impossible for any of the opposition houses to follow 
us.” | 


To avoid any possible misunderstanding, it is of course clear that the 
Runnymede could not play all of the pictures that were available, and these 
remarks apply to a picture which the Crystal might want to play, which 
already had a first run downtown and which was going to the Runnymede. 

Mr, O’Loghlin promptly replied to Mr. Nathanson’s letter about. protection, 
his reply being part of the same exhibit of October 13, 1927, as follows: 

“T have your letter of the 12th inst. attaching a list of theatres and zones in 
which you require protection. I have handed same over to our booker with in- 
structions to co-operate with you in this regard.” 


Apparently there was, judging from the language of Mr. Nathanson’s lettez, a 
peremptory demand and prompt and ready acquiescence on the part of the dis- 
tributor. 


Exhibit 62 is a letter dated May 27, 1929, from Mr. N. L. Nathanson, 
Managing Director of Famous Players, to Mr. H. L. Nathanson of Regal Pilms 
Limited, in which he says: 

“With the advent of sound equipment in a lot of the smaller suburban and 
downtown theatres who are repeating the pictures in various subsequent runs after 
our showing downtown, it is becoming a matter of great importance and concern to 
this company, and we also believe a matter that will affect you vitally, due to the 
fact. that, as your productions play on percentage in our theatres, your revenue 
will be largely affected unless adequate protection 1s given to those theatres showing 
first runs and whose admission prices are much higher, in many cases double or 
even more, than the smaller theatres that are repeating and playing after these 
theatres. , 

“T am attaching a schedule of the protection periods which we will require 
on every production purchased from you from this time on, which is also to affect 
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pictures already contracted for, unless it interferes with previous contracts made 
with such theatres as play second runs or runs subsequent to the downtown show- 
ing. 

“For your information a copy of this letter and conditions is going forward to 
each of the companies who are releasing their productions in Canada and we are 
advising them that the attached schedule of protection is to form a part of every 
contract made with them in the future.” 


The language of this document is somewhat remarkable, in view of the 
relationship between Famous Players and Regal Films Limited, as indicated 
elsewhere in this report. 

On June 4, 1929 (part of Exhibit 62) Mr. H. L. Nathanson, General 
Manager of Sales of Regal Films Limited, writes to Mr, O’Connor, the local 
branch manager at Toronto, as follows: 

“T am herewith attaching copy of letter received from Mr. Nathanson, and 
also schedule of protection periods required by the Famous Players Canadian 
Corporation on all of the sound pictures released by our company. 

“Tt will be necessary for you to adhere to the protection periods herein listed. 
unless otherwise advised.” 


The list is dated May 27, 1929, and is headed: “ Protection required on 
Sound Pictures,’ and pertains to the principal Ontario towns. The periods 
are very largely increased over those mentioned in Exhibit 61, being in most 
instances 90 days instead of 60 days, including not only the city or town, but 
in nearly every instance, the territory within a radius of 25 miles of the city 
or town. For instance, in Hamilton, the first run theatres are to have 90 
davs protection against second run city of Hamilton and theatres within a 25 
mile radius of the city. The Strand, Hamilton, to play exclusive second run 
60 days after first run and receive 60 days protection against subsequent 
suburban bookings. Kingston, exclusive in Kingston and 90 days protection 
within radius of 40 miles. Ottawa, 90 days against subsequent bookings, both 
Ottawa and Hull, and also a radius of 25 miles form the city. In many of 
the towns the run is to be exclusive for the Famous Players house in the 
individual town or city. 

In Toronto, for the Tivoli and Uptown, the period is 90 days against sub- 
sequent runs in Toronto and against all theatres within radius of 60 miles; 
in other words, Hamilton, which is about 40 miles distant, could not play a 
picture that had played in either of these theatres, in Toronto until 90 days 
after the first run here. The period for Pantages and Hippodrome is 60 days 
against subsequent runs, and 90 days against theatres within a radius of 25 
miles. The Bloor is to have an exclusive second run, and it and the Alhambra 
60 days against all subsequent runs within a considerable area of the city, de- 
fined in the document. The Capitol to have 30 days against the Belsize and 
Bedford, Famous Players houses, and 60 days against the Hudson and Queen’s 
Royal, the opposition houses. The Bedford and Belsize, fifth run houses, are 
to have 30 days protection against the Hudson and Queen’s Royal. 

Exhibit 40 is a protection schedule, part of which is included in Exhibit 
62, so far as it pertains to the Toronto and other Ontario houses. It, however, 
also contains a protection schedule for other locations in Canada. The Capitol 
and Palace in Montreal, the period of protection is 90 days against all subse- 
quent runs in Montreal and within a radius of 60 miles of the city, except the 
United Amusement chain theatres, which shall be on 60 days’ protection. 
Loew’s, Montreal, the period is 60 days against all subsequent runs in Montreal 
and within a radius of 60 miles of the city and 30 days’ protection against the 
United Amusement chain of theatres. (Nore: The United Amusement were 
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part of Famous Players’ chain.) The Auditorium, Quebec, 90 days’ protection 
against subsequent runs within a radius of 50 miles of Quebec city; Saint John, 
N.B., 90 days within a radius of 25 miles; Halifax and Sydney the same. Win- 
nipeg, “ 60 days’ protection on Famous Players’ houses” and 90 days’ pretec- 
tion on opposition hcuses; Regina, the same; Moose Jaw, 90 days’ protection; 
Calgary, the same as Winnipeg; Edmonton, 90 days’ protection; Vancouver, the 
same as Winnipeg, and New Westminster and Victoria, each 90 days’ protection. 

Exhibit 39 is a schedule of protection, dated May 20, 1930, which is the 
schedule which Famous Players endeavoured to work to last year (Evidence, p. 
617). Mr. Cohen states that this was not completely lived up to and was in force 
from May 20 to September 1 of that year. In it the periods of protection are 
reduced from 90 to 60 days in most of the Ontario cities and towns, and in 
Toronto to 45 and 30 days; in Montreai to 70 days and 60 days for the Capitol 
and Palace, and +5 days for Loew’s and Imperial; 45 days for the Quebec 
Auditorium, and 60 days in St. John, Halifax and Sydney. In Winnipeg, 
Regina, Caigary, Vancouver, New Westminster and Victoria, 60 days, and 
Moose Jaw and Edmonton 45 days. The principles, otherwise, are practically 
the same as in Exhibit 62. 


After the delivery of Exhibit 39, negotiations were apparently entered into 
between Mr. Cohen of Famous Players and the general managers of the 
exchanges, with a view to adopting a protection schedule for the season 1980-31, 
and a committee of distributors was appointed composed of Mr. H. L. Nathan- 
son of Regal Films, Mr. Percy Taylor of R-K-O, and Mr. Clair Hague of 
Universal, who apparently worked in conjunction with the Cooper organization. 
Note the community of interest of Famous Players with the two former 
exchanges as set forth on pages 109 and 114, supra. 


On June 30, Mr. H. M. Thomas, Western Division Manager of Famous 
Players, wrote to Mr. H. Sedgwick enclosing proposed schedule for the Western 
Division. His letter is quoted on pages 625 and 626 of the evidence, and in 
part is as follows: 

“T call your particular attention to the following situations: 

“ Edmonton: Special care should be taken at the Rialto, as they are getting 
too many good pictures. This is quite a mice house and we need all the pictures 
we can get for the Capitol and Empress. (This is the theatre above referred to as 
operated by Mr. Leng.) . 

“ Saskatoon: Mr. Morton has just purchased the Victoria Theatre, and we do 
not want him to get too many good pictures. 

“Vancouver: Guest of Hamilton is building a new suburban house. Particu- 
lar pains should be taken to see that this house follows all the Langer Circuit. 

“ Winnipeg: The Main Street houses charge 25 cents, so our suburban houses 
have to play ahead. Care should be taken to see that the suburban houses get 
protection against the Miles Circuit, whose theatres I have listed.” 


A schedule enclosed with the above letter is Exhibit 44 and sets out periods 
of protection of 90 and 60 days in the various situations. 


In Vancouver, for the Capitol, Orpheum and the Dominion theatres, the 


schedule says: 
“Sixty days from clcsing dates as against subsequent runs in Vancouver (our 
own houses) and 90 days’ protection against other houses. . . except Columbia, 
which is our own house, and which can follow Vancouver, but should never be ahead 


of it. 
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“Dominion. to have the privilege of playing second run if desired sixty days 
after first run, and to have protection against subsequent showings of any second- 
run pictures it plays. 

“New house Guest is building should be treated as opposition to these houses 
and no picture that plays these houses should be booked into Guest house until after 
all runs completed. THis 1s Very Important. Exception should also be taken to 
Maple Leaf playing double bills. Olympic is opposition to Grandview and Regent 
and should not be booked until 60 days after these houses. 

“ Chilliwack—Strand Theatre— 60 days’ protection against any town having 
talking picture theatres within radius of fifty miles.’ Population of Chilliwack (per 
Exhibit 350) is 1,762. 

“ Rossland— has 60 days’ protection against Trail.’ 

“ Calgary—Capitol and Palace Theatres— 60 to 90 days’ protection against our 
own Strand (second run). Strand 60 days’ protection against Banff and Cochrane,’ 

“ Edmonton—Capitol and Empress— 60 to 90 days’ protection against our 
suburban houses. Care should be taken that Rialto does not get any good pictures’ 

“ Edmonton—Dreamland, Princess and Monarch Theatres, Edmonton: ‘ Should 
get 60 days’ protection against any other house. Do not think there are any others, 
but put this in to be sure.’ 

“ Regina—Capitol and Metropolitan: ‘90 days’ protection against any second 
run in Regina except our own houses.’ 

“ Regina—Grand: ‘Should get 60 days’ protection against next run.’ 

‘“ Moose Jaw—Capitol: ‘60 days’ protection against any city within radius of fifty 
miles, showing talking pictures, except our own houses.’ 

“ Shaunavon—Plaza: ‘Same as Moose Jaw.’ 

“ Weyburn—Hi-Art: ‘Same as Moose Jaw.’ 

“ Winnipeg— First Runs 60 days against our own houses, 90 days against any 
other,’ 

“Selkirk and Transcona not to play ahead of Winnipeg. 

“ Brandon—Strand— No opposition; should have fifty mile protection, however, 

“Fort William—Orpheum—‘ No opposition.’ 

“Port Arthur—Colonial— No opposition ’.” 


On July 28 a letter, part of Exhibit 44, was written by Mr. Muir, the Dis- 
trict Manager at Vancouver for Famous Players, to Mr. B. Geldsaler, Chief 
Booker of Famous Players, complaining of considerable trouble with the ex- 
changes, especially Warner Bros., selling pictures to the Rex and Beacon theatres 
(in Vancouver) before they played New Westminster: 

“TI certainly feel that the pictures we have contracted for should not play these 
theatres until after they played New Westminster. .. .The great trouble is that we 

are charging anywhere from fifteen to twenty cents more in Westminster than they 

are on Hastings St., Vancouver.” 


At about the same time the Eastern Protection Schedule was prepared here 
in Toronto, dated July 1, 1930, Exhibit 59, in which there is claimed for the 
principal first run theatres in Ontario protection of 90 days in most instances, 
and in Ottawa 120 days against subsequent bookings, in both Ottawa and Hull 
and also against Aylmer, Almonte and Carleton Place. Carleton Place is 
thirty-five miles west of Ottawa and Almonte nine miles west of Carleton Place. 


This schedule deals with Ontario, Toronto (separately), Quebec and the 
Martime Provinces. In it the Capitol and Palace theatres, Montreal, the St. 
John, N.B., theatre and the Halifax, N.S., house, each has 120 days against 
subsequent runs. ; 


Exhibit 54, August 19, 1930, was then prepared. This is the Protection 
Schedule for Famous Players Western Division, which had been prepared by 
Mr. Sedgwick of Famous Players, from the original supplied by Mr. Thomas, 
eliminating most of the remarks which have been quoted above, the figures, 
however, being substantially the same. 


tion Theatres—General Principles.” These general principle 
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On August 30, 1930, Mr. Cohen wrote a letter (Exhibit 53) to Mr. S. Taub 
Worldwide Pictures, and to Mr. Sam Katz and Mr. J. Balaban, Paramount 
Executives in New York, also to Mr. J. J. Fitzgibbon, chief field executive for 
all Canada of Famous Players, Toronto, Mr. C. Robson, Mr. H. Sedgwick, Mr. 
B. Geldsaler and Mr. Legassicke, enclosing copies of the protection schedule 
dated August 19, 1930, covering Famous Players’ theatres in Eastern Canada. 
This protection schedule gives, in the cities and towns outside of Toronto, for 
the first run houses, 60 days’ protection in the town and surrounding towns and 
villages named in each case. For example, in Belleville the notation is: 

“Exclusive in Belleville and 60 days after closing dates against Deseronto, 

Napanee and Opera House, Trenton.” - 


It is to be noted that this is 30 days less than the eastern schedule prepared 
on July 1 (Exhibit 59). In Halifax, however, the period is ninety days as 
against 120 days in Exhibit 59. In Toronto the protection asked for is substan- 
tially the same as Exhibit 59, and in Montreal it is reduced from 120 days to 
90 days. | 

Previous to September 4, there was or were evidently some conference or 
conferences between Mr, Cohen and the distributors’ representatives, for on 
that date Mr. Cohen wrote a memorandum for Mr. H. Sedgwick re protection 
(Exhibit 51), in which he says that he understands from Mr. Geldsaler that the 
western schedule is to stand “as previously indicated by Mr. Thomas”, and Mr. 
Geldsaler is instructed to have several copies of this prepared to send to the 
various exchanges. 

The memorandum continues: 

“T understand that the exchanges are not satisfied with our Eastern protection 
schedule, and desire to have another meeting with us as soon as the Western 
schedule is in their hands.” 


A meeting had taken place and the schedule had been, previously to Sep- 
tember 13, sent to the various exchanges. (Exhibit 48.) 

Previously to September 20, Exhibit 47 had been prepared and is called 
“ TONING AND CLEARANCE SCHEDULE IN CANADA—-GBNERAL PRINCIPLES.” The 
schedule consists of a statement of localities, names of the theatres, prices of 
admission and the number of days clearance in each case. There is, however, 
this statement: 

“1 First run theatres in all cities shall have at least 28 days clearance.” 


and there is an attempt to define the expression, General Admission Prices. 
From the evidence, I take it that Mr. Sedewick had prepared this for his own 
use or had been working on it as it had been considerably marked and certain 
items had been marked “ O.K.” 
A meeting took place, Mr. Cohen says, between himself and the General 
Managers of the exchanges on September 22, and apparently In the meantime 
the Cooper Organization had been taking part in the consideration 0! these 
schedules. On September 23, Mr. Cohen wrote to Mr. Clair Hague ot Universal, 
enclosing schedule of clearance “for our theatres in accordance with the under- 
standing arrived at, at the meeting held in our office yesterday. A similar 
letter was sent to all exchange managets, and to various officers of Famous 
Players and to Colonel John A. Cooper. (See Exhibit 49). The document en- 
closed is called: “Clearance Schedule for Famous Players Canadian Corpora- 
s are largely in 
e referred to, with some amplification and addi- 
‘“ Breach of clearance terms by the distributor 
ained by the Board ot Arbitration.” 


accord with Exhibit 47 abov 
tions, one of which is Clause tbe 
shall entitle us to damages to be ascert 
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The Montreal clearance was apparently settled, but in respect to the 
balance of the theatres under consideration the names of the theatres and the 
admission prices are written in, but there are no clearance periods mentioned, 
these apparently having been left over for consideration, or at least no definite 
conclusion having been reached as to them. 

On September 27, Mr. Cohen wrote to all exchanges and the same officers 
of Famous Players, and to Col. Cooper, enclosing an amended statement of 
general admission prices in the Famous Players’ theatres. 

On October 13, Mr. Cohen sent to all exchanges (Evidence, p. 624) Exhibit 
43 in regard to a working arrangement for protection in Montreal “until the 
proper clearance is definitely agreed upon for the Island of Montreal”’. 


On October 17, a committee of distributors composed of Mr. H. L. Nathan- 
son, Regal Films; Mr. P. C. Taylor, R-K-O; and Mr. Clair Hague, of Universal, 
sent a memorandum to General Managers, Exhibit 45, in which they say: 


“Your Committee that was entrusted with working out details of protection 
and clearance with Mr. Cohen of the Famous Players Canadian Corporation has ar- 
rived at a temporary understanding with Mr. Cohen and we attach a copy of the 
details. . . . Your Committee also desires to go on record as saying that it is understood 
that the same treatment shall be given to all other theatre owners in Canada, if 
they ask for it and if the circumstances are such as to give them the same title to 
it as the theatres of the Famous Players Canadian Corporation. It is suggested that 
where any General Manager of a distributing organization desires to see an impor- 
tant change made in this zoning and clearance arrangement, that he should send 
a written request to the secretary of the Canadian Film Boards, suggesting any 
change which in his judgment seems advisable. The proprietor of any theatre shall 
have the same privilege, and this of course, includes the officials of the Famous 
Players Canadian Corporation. Such changes will be considered by a Committee.” 


The schedule attached contains a list of the theatres, the towns and cities, 
and reference to the number of days clearance, in most instances as against 
neighbouring towns. In Hamilton there is from 28 to 56 days’ clearance over 
second runs according to admission prices charged, ranging from 45 cents 
to less than 30 cents, and the second run theatres have from 14 to 42 days 
over subsequent run theatres according to admission prices, these being from 
30 cents to 20 cents or less. The clearance dates in Halifax, London, Niagara 
Falls, Ottawa, Quebec, St. Catharines, Saint John, N.B., Windsor and Toronto 
are worked out on this principle. 


This document came into Mr. Cohen’s hands, apparently not having been 
sent to him, and on Ocober 28 he wrote to Colonel Cooper saying that he had 
seen this memorandum to General Managers “purporting to contain a temporary 
understanding arrived at with him in regard to protection for our houses. 
Permit me to say that no meeting or understanding with any of the exchange 
managers has been held or arrived at since September 22, when we drew up 4 
tentative arrangement of general principles which we assumed to be acceptable 
to the exchanges and ourselves. The protection stated in the memorandum of 
October 17 is entirely at variance with these principles and cannot possibly be 
satisfactory to us in nearly every case.” 


On November 20, Mr. Cohen had prepared, and submitted, a schedule of 
protection, Exhibit 38, in which the periods in most Ontario towns are SIX 
months and as against adjoining towns from 28 to 56 days. In Halifax the 
period is 49 days against the Garrick and 77 days against any other theatre in 
Halifax and Dartmouth. In London the period is six months for the first run 
over the downtown theatres and 28 days against the Palace, 70 days against the 
Rex, 56 days against: St. Thomas, Ingersoll, St. Mary’s and Strathroy. In 
Montreal, the Palace and Capitol have 84 days on all second run theatres 
showing double bills; 35 days clearance on second run theatres showing single 
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bills, and charge admission of 40 cents or more, In Ottawa the period for the 
Keith and Imperial is six months downtown; 70 days against the Francais, 
Rexy and Columbia, and 42 days against the certain named theatres and Hull 
and Aylmer and Gatineau; 84 days against certain other named Ottawa 
theatres and the Eden Theatre, Hull, and 28 days against Almonte, Carleton 
Place and Arnprior. Toronto is divided into nine zones and in each zone the 
Famous Players’ house is given the first run in the zone, and periods of clearance 
against opposition theatres and very much shorter periods against subsequent 


run Famous Players’ houses. For instance in Zone 1, the Bloor and Alhambra 


have 77 days against the Bathurst, the Peter Pan, the Reo and the Orpheum 
and only 28 days against the York, which is a B & F theatre. True, the period 
against the Madison, which is a direct opposition of the Bloor and Alhambra, 
1s 14 days, but it is obvious that no period of protection is required in respect 
to the Madison, because that theatre will not play a picture that has previously 
run in the Bloor or Alhambra. 


This document, if Famous Players is able to insist upon its terms, will 


increase the periods of protection very largely over anything that has obtained 
heretofore. 


3. OPINIONS OF COLONEL COooPER AND OTHERS 


It is interesting to note what Colonel Cooper says about protection, on 
pages 4000 and 4001 of the evidence, 


It is important enough to quote, and is as follows: 


“Q. And is it correct to say that the exhibitors were demanding protection 
and that the distributors, as indicated by this minute that I have just read, were 
resisting any increase in the protection periods? 

“A. Correct, sir. 

“Q. I see. So that it was something really that was being done—or being 
urged by the exhibitors and being somewhat opposed by the distributors? 

“A. Yes sir, that is my understanding. 

“Q. And—I am speaking generally now—over a period of years that was 
the situation, was it? 

“A. I think I would describe it this way, sir: as the larger theatres grew in 
number and importance in the community they were constantly striving to—had 
been constantly striving to get more protection.... 

“Q. From the distributor? 

“A. From the distributor than was common in the previous—in the earlier days. 

“Q. And it was, as indicated, a very considerable struggle? 

“A. It was indeed sir. 

“Q. You spoke about the larger theatres. I presume you mean first-run theatres, 
like the Tivoli and Loew’s and the Uptown—not now the Uptown, but the Uptown 
formerly—and the Imperial and theatres of that kind, as distinguished from. 
theatres which you described yesterday as neighbourhood theatres? 

“& That is correct, sir. ' 

“Q. And that this extended protection for periods such as sixty days and ninety 
days and so on is really something which after a considerable struggle the exhibitors 
have been able to obtain from the distributors. 

“Mr. Symmes: In certain cases. 

“The Witness: In a general way that is correct. I didn’t know that any of 
them had got as much protection as ninety days. 

“The CoMMISSIONER: Oh, yes—well at least, they have asked for it. 

“Mr. Heiguineton: They have asked for 120 days. I don’t know whether they 
got it or not. 

» COMMISSIONER: 

“Othe te is that it was not something thai the distributors were trying—- 

VALLE O T0rce. i 

“Q. —to impose on the exhibitors? 

“A. Correct sir, that is a very fair statement.” 


It is to mv mind fairlv clear that the protection idea is something which in 


fact has grown out of the combining in large companies of the three branches 
of the motion picture industry, viz: producer, distributor and exhibitor, such as 
Paramount Publix, a producer, controlling Regal Films and phen Lasky 
Film Service Ltd., distributors, and Famous Players, very large exhibitors. 
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If there were real competition, in the sense that the independent theatre 
owners were on nearly equal terms with Famous Players when bargaining for 
pictures, it is difficult to see how the protection idea as at present in vogue could 
prevail. It seems to me clear that, so long as there 1s protection, and more 
particularly if there are unreasonable periods of protection, and still more 
particularly if one organization controls the great majority of the houses enjoy- 
ing this protection, somebody is bound to be hurt by it. 

It is quite evident from the evidence and from the exhibits above referred 
to that the only party in Canada who has so far made an attempt to have 
any understanding with the distributors generally, as to protection, has been 
Famous Players, and the reason for this is quite obvious. Because if they can 
succeed as they have succeeded in obtaining for their theatres the first run in 
the key centres, and in the larger towns exclusive runs and in addition first runs 
in the zones in the larger cities of Toronto and Montreal, they enjoy an 
advantage which makes it very difficult indeed for the independent theatre to 
compete, and one wonders whether the remark of Mr. N. L. Nathanson to Mr. 
Wainwright, quoted on page 78 of this report, ‘I told the boys themselves, * Let 
the boy go along, he is earning a living but he is not getting rich’”, is not the 
underlying idea of this whole idea of protection as it prevails in Canada. 

Considerable evidence was taken on the question of reasonable protection, 
and after considering the evidence of the various witnesses I am most impressed 
with the evidence of Mr. P. C. Taylor, where he says, on page 7176: 

“Unless there is a tremendous difference in the classification of the house and 
admission prices, I do not think that protection is necessary beyond the point where 
the house which runs after cannot advertise during the run of the preceding house, 
say one week. Sometimes there are other things which enter into it such as a quite 


appreciably lower admission scale, and a different calibre of clientele, but ordinarily 
that is my idea—that seven days is plenty.” 


This refers to the protection to be given to the first run in the zone. When 
speaking of downtown first run, he says, on page 7175: “I had always had the 
idea that about twenty-eight days was enough protection for anybody.” In 
other words, he puts it that 28 days clearance for the first run downtown house 
and 7 days for the first run house in the zone is sufficient, in both cases this 
being the maximum. . 

After consideration of all the evidence I would, without determining whe- 
ther protection is necessary at all, accept Mr. Taylor’s statement that these 
periods of 28 days and 7 days are reasonabie, in this sense, that they offer all 
the protection that can reasonably be asked for, in order that the first run house 
should have whatever advantage there may be from its own advertising, and 
as an offset to whatever advantage the second run may derive from the prom- 
Inence given to a picture by reason of its having been run in one of the larger 
first run downtown houses. 

Mr. Haskell Masters and Mr. Clair Hague, who were the only other 
managers of Canadian distributing companies called to give evidence, did not 
express any opinion as to the period of protection contrary to that expressed by 
Mr. PP... Tavior 

_ In this connection it is interesting to note a letter, part of Exhibit 188, dated 
November 1, 1929, in which Mr. Robson wrote to all exchanges, in which he says: 


a In regard to protection at the Beach Theatre. we feel that as the Teck, Prince 
of Wales and Grover are not in the saine Zone as the Beach Theatre, the said three 
B & F houses should have the privilege of playing pictures immediately after the 


Beach, providing they do not advertise the pictures in those houses during the run 
at the Beach.” 


This illustrates the attitude of Famous Players when the protection is in favour 
of their theatres, in this case the Beach as against theatres owned or operated by 
an afhlated company, in this case B. & F. Theatres Ltd. ) 
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4. CONCURRENCE OF EXCHANGES IN DEMANDS oF Famous PLAYERS 


Exhibit 188 is a file of correspondence with th 

5 eS] € various exchanges on the 
pon of protection, and contains many letters illustrative of the fact that the 
exchanges have been quite compliant to the demands, from time to time. of 
pees Players, and that the periods of protection granted to their theatres 
ave not been according to the standard of reasonable protection, which I have 
accepted from the opinion expressed by Mr. P. C. Taylor, and very much in 
a of ie standard. Mr. Taylor himself, on behalf of the exchange which 
ee as granted Famous Players protection beyond what he considers 
_ On February 22, 1928, Mr. Robson wrote to Mr. Clair Hague, Universal 
eee ae . ee exchanges, including Colurabia, Famous Lasky, F. O. B. (now 
VA.U.), Hox Films, Regal Films, United Artists. W nd Firs 
Pe er oe fee ists, Warner Bros., and First 

“We would ask that you advise your booke s that we have rearrange I = 

tection on feature pictures in certain ae a ene aa Toh ee thes cimeee 


B, & F. Theatres. The arrangements that we have made with Messrs. Bloom and 
Fine are as follows: 


“Four full weeks’ protection on all nictures plavin the Runny : 
oth a ying nn d f 4 
play the Beaver or Mavety.” ; EE sais numemiaasl 
Three weeks for the Bloor; two weeks for the Alhambra before they play the 
York; two weeks for the Palace over the Grover and Gerrard, etc. 
“...Please advise your bookers that they are to carry out these instructions and that 
no changes are to be made in them without frst being taken up with the writer.” 
These periods of protection may be contrasted with the periods of protection 
required against independent, houses. 


CANADIAN UNIVERSAL FILM CO. LIMITED 


In regard to this exchange, there are a number of letters showing that they 
have concurred in the demands of Famous Players. 

On August 30, 1928, Mr. Hague, General Manager, Canadian Universal, 
wrote Mr. Rebson in regard to Ottawa: 

“My understanding with you was that we wouldn’t book anything under thirty 
days after the Imperial and forty to sixty days after the Regent, and I notified our 
bookers accordingly. On the Hull proposition the same would apply, with a further 
length of time if possible... I understand what you want and we will try and live up 
to same for vou.” 

On November 14, 1928, in regard to the Algoma Theatre, Sault Ste. Marie, 
Ont., Mr. Law, Branch Manager at Toronto, wrote Mr. Robson: ) 

“T have instructed our booker to grant you this protection on the new west 

end theatre, which is shortly to open in this town.” 


On November 14, 1928, Mr. Law wrote to Mr. Robson regarding protection 


on the Regent and Imperial theatres, Ottawa: 


“Would advise that the writer has been in connection with Mr. Leduc, Manager 
of our Montreal office, and be advises that this protection will be granted you in 


Hoi? 
COLUMBIA PICTURES OF CANADA LTD. 


On March 8, 1930, Mr. Rosenfeld, General Manager, wrote Mr. Robson: 


“Referring to your letters of the 6th, we are to-day advising our Montreal 
Manager that you are to receive forty-five days protection on any features that play 
the Auditorium Theatre, Quebec, and also the same protection with respect to features 
of ours that play the Palace, Capitol, Loew's or Imperial, Montreal first run. 


On May 30, 1930, Mr. Rosenfeld wrote Mr. Robson regarding the Ottawa 


situation: | 
“As requested we will be glad to allow you sixty days protection on any of our 
pictures that you use first run in Ottawa.” 
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FAMOUS LASKY FILM SERVICE LTD. 


There are a large number of letters from Mr. Robson to this exchange on the 
subject of protection, the replies to which are not in the file. I am, however, 
satisfied that the requirements were complied with. 

On March 7, 1930, Mr. Milligan, General Manager of this exchange, wrote to 
Mr. Robson: 


“Since talking to you the other day, I have again written our Montreal Exchange 
very definitely regarding protection. Am quite sure your theatres will have no further 
trouble in this connection with our Company. 

If you hear of any further infringements on the protection pericd, would thank 
you to kindly advise me.” 


On March 14, 1930, Mr. Milligan wrote Mr. Robson: 
“This has been taken up as a serious matter with Mr. English, who has assured 
me that from now on he will give you the utmost in co-operation regarding pro- 
tection, and hope the other companies will do the same.” 
Mr. English was the Montreal Branch Manager of Famous-Lasky Film Service, 
Ltd. 


F.B.0. PICTURES CORPORATION OF CANADA, LTD., NOW R-K-O DISTRIBUTING CORPORA- : 
TION OF CANADA, LTD. 


On June 4, 1928, Mr. P. C. Taylor, General Manager, wrote Mr. Robson: 
“This will acknowledge your letter of May 23, requesting sixty days protection 
on first run pictures in Ottawa as against second run in Ottawa, Hull and in Aylmer.” 
On November 15, 1928, Mr. B. D. Murphy, Branch Manager at Toronto, wrote 
Mr. Robson: 


“Upon my return to the office I find your letter of Nov. 5th, suggesting that the 
Algoma Theatre be given 60 days protection over the new theatre which is opening 
in the west end of Sault Ste. Marie.......... I think it would be quite possible 
to arrange 60 days protection over the house you speak of.” 


FOX FILM CORPORATION LIMITED 


On January 16, 1928, Mr. O’Loghlin, then Canadian District Manager, wrote 
Mr. Robson: 


“I have your letter of the 16th inst., regarding protection for Woodstock over 
Ingersoll, and I am handing your communication over to Mr. W. C. Gehring, 
Manager of the Toronto Branch, with instructions to co-operate with you to the 
fullest extent possible.” 


On January 19, 1928, on the same subject Mr. Gehring wrote Mr. Robson: 
“The contents of your communication are noted and this Branch will be glad 
to comply with your wishes in: the matter.” 


On May 2, 1928, Mr. O’Loghlin wrote Mr. Robson with reference to the Royce 


Theatre and also the Weston-Mt. Dennis run: 


Hyteangs and the request you make therein will be taken cognizance of in the 
selling of our next year’s product.” 


On June 8, 1928, Mr. O’Loghlin wrote Mr. Robson: 


“Please be advised that we will give you the 60 days protection asked for on 
your first run houses in Ottawa over Hull, Aylmer and 2nd run Ottawa.” 


On August 30, 1928, Mr. O’Loghlin wrote Mr. Robson: 


“As requested in your letter of Aug. 25th, we will give you the Regent Theatre, 
Ottawa, protection asked for over second run.” 


On September 5, 1928, Mr. O’Loghlin wrote Mr. Robson in further regard. to 
the Ottawa situation: 


a eee . : 
We will give you the co-operation asked for.” 


141 


On November 17, 1928, Mr. O’Loghlin wrote Mr. Robson in regard to sub- 
sequent runs in Hamilton advertising pictures while playing first run pictures 
and says: . ' 


Sem. I have to-day instructed our Toronto oflice t per 
ie > to-day; ront e to co-operate with t 
the fullest extent possible.” blero 


REGAL FILMS LTD. 


On August 16, 1928, Mr. H. O’Connor, Branch Manager, Toronto, wrote to 
Mr. Robson: 


FAS requested in yours of the 14th instant, you will receive the full co-operation 
of our office in the matter of supplying Chatham with feature pictures ahead of 
Wallaceburg.” 


On August 30, 1928, Mr. H. L. Nathanson, General Manager of Sales for Can- 
ada, wrote to Mr. Robson: 


(79 : . . F 
I have advised our Toronto Branch re protection on all pictures playing the 
Regent Theatre, Ottawa, over second runs.” 


On October 11, 1928, Mr. H. O’Connor wrote Mr. Robson in regard to the 


_ Regent Theatre, Ottawa, regretting that the picture “The Mysterious Lady” had 
played at the Fern Theatre within the protection period given to the Regent. 


On November 13, 1928, Mr. H. L. Nathanson wrote to Mr. Robson in regard 
to protection of the Algoma Theatre, Sault Ste. Marie, on the new neighborhood 
theatre that is to be built: 


"...please be advised that I have instructed our Branch to see that the Algoma 
is protected as requested in your letter.” 


On November 16, 1928, Mr. Robson wrote to Mr. H. L. Nathanson and to 
all other exchanges as follows: 


“T have been advised that the three theatres operated by Mr. Guest in Hamilton 
—the Delta, Empire and Queen’s—have been advertising pictures that play the 
Capitol, Tivoli and Pantages Theatres at the same time as or even before we play 
the pictures at those down town houses. 

“This must be discontinued at once... Further, we must insist that you notify 
Mr. Guest and all other suburban managers that they must not advertise these 
pictures until 30 days after they have played the Capitol, Tivoli or Pantages 
Theatres... Please let me have an acknowledgement of your acceptance of this 
understanding.” 


R. K. O. DISTRIBUTING CORPORATION (CANADA) LTD. 


On February 28, 1930, Mr. Robson wrote to Mr. P. C. Taylor: 


“Thanks for your letter of February 26, re protection in our four Montreal 
theatres against subsequent runs. I note that you have advised your Montreal 
manager accordingly. Bd sxe 

“However, as you have assured me that the protection will be adhered to, I 


will not ask for contracts.” 
UNITED ARTISTS CORPORATION LTD. 


Mr. H. M. Masters, General Manager, wrote to Mr. Robson on January 16, 
1928, in reference to protection for Woodstock over Ingersoll: 
“We have always watched this protection very closely and there is no need to 
worry about it, as it is part of my instructions to the Toronto booker.” 
On December 20, 1928, Mr. R. Knights, booker of the United Artists in Toronto, 
wrote Mr. Robson with reference to protection on Welland: 


“Please be advised that in all cases Welland is given the preference over Port 
Colborne...” 
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WARNER BROS. PICTURES, INC.; FIRST NATIONAL PICTURES, INC: AND’ VITAGRAPH “a 


On February 25, 1928, Mr. B. F. Lyon, Canadian Sales Manager of Vitagraph 
Inc., selling Warner Bros. pictures, wrote Mr. Robson: 


“This will acknowledge your letter of February 22, relative to protection of 
feature pictures in certain of your theatres before they play B. & F. circuit. 

“A copy of your letter has been turned over to Mr. Shaw, our booker, who 
will be careful to follow your request.” 


On August 10, 1928, Mr. Paynter, Branch Manager at Toronto, wrote to Mr. 
Robson in reference to pictures playing Bowmanville ahead of Oshawa: 


“We will check this in future, however, and do not think you will have any 
further complaint in this respect.” 


On September 1, 1928, Mr. Lyon of Warner Bros., wrote Mr. Robson: 


“Replying to your letter of August 25, relative to the sixty day protection 
given on the first run pictures, shown at the Regent Theatre, Ottawa, and the ninety 
day protection on the same picture, later played in Hull. Please be advised that 
if you do not give us any more business than you did last season, it will not overtax 
our minds to remember your request. 

“With regard to the ninety day protection I think that this is ridiculous. We 
are willing to accept the same protection as Ottawa, that is, sixty days.” 


On November 7, 1928, Mr. Lyon wrote to Mr. Robson: 


“Replying to your letter of November 5 with reference to sixty days protection 
clause in Sault Ste. Marie, . . . we will accede to your request of sixty days 
protection over the second run houses.” 


On November 14, 1929, Mr. Meyer, Branch Manager of Vitagraph Inc., at 
Toronto, wrote to Mr. Robson: 


“We note that the Beach is to have no protection over the Teck, Prince of Wales 
and Grover Theatres, except that the latter theatres are not to advertise while the 
picture is running at the Beach. We notice however that the Beach is to have 
thirty days protection over the Gerrard and two weeks over the Eastwood. We 
also note that the protection which the Alhambra had on the York is to be reduced i 
to two weeks. 

“We shall be guided according to the above information.” H 


On January 23, 1930, Mr. Lyon wrote to Mr. Robson: 


“...we have never agreed to an exclusive showing of our pictures in down- 4 
town Hamilton, but have always protected you in every way we could when you | 
played first run at the Tivoli, Capitol or Pantages.” 


On February 5, 1930, Mr. Lyon wrote to Mr. Robson in regard to downtown 
runs in Hamilton on Warner pictures: 


“We of course understand that you want protection in the future and where it 
does not interfere with present contracts, you are entitled to it at the present time... 
We will do everything possible to comply with your request.” 

On March 4, 1930, Mr. Lyon wrote to Mr. Robson in regard to protection — 
in Montreal and Quebec, and says in part: | 

“Naturally we expect to give you every co-operation possible.” 


On May 7, 1930, Mr. Robson wrote Mr. Paynter of First National Pictures — 
Inc. in regard to the Runnymede Theatre: 


“We request that you give definite instructions to your bookers that the proper 
protection is to be afforded us in all our theatres according to the protection 


schedule which was furnished you.” 


On May 9, 1930, Mr. Paynter wrote Mr. Robson: 


‘al have given definite instructions to our booker that proper: protection is to 
be given to the Runnymede theatre.” 
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On June 3, 1930, Mr. Lyon wrote to Mr. Robson regarding the new Capitol 
Theatre, Galt, having three weeks protection over Preston, and says in part: 


Z : 
These instructions have been given to our Toronto branch office, and they 
will be guided accordingly.” 


5. Prorection Accorpep Famous Prayers’ THEATRE AT SmMitHs Fauuts AGAINST 
PertHo THEATRE 


Before finally disposing of the subject of protection, comment should, I 
think, be made on the situation as between Smiths Falls and Perth, two towns 
in Eastern Ontario, situate about 9 miles apart. The Perth theatre is independ- 
ently owned and operated by the Estate of the late Honourable J. A. Stewart, . 
being managed by Mr. Hugh O’Donnell, a practising barrister in Perth, and a 
former partner of the Honourable Mr. Stewart. The Perth theatre is known 
as the Perth, and the theatre in Smiths Falls is known as the Capitol and is a 
Famous Players’ house. The seating capacity of the Perth theatre is 800, while 
that of the Capitol, Smiths Falls, is 790 (Ex. 6, p. 10). The population of Perth 
is about 4,000 and Smiths Falls in the neighbourhood of 7,000. Last year 
extensive improvements were made in the Perth theatre costing about $50,000. 

Mr. O'Donnell, in his evidence before me, stated that he had made an agree- 
ment with Famous-Lasky for certain pictures which he had contracted for, and 
that these pictures were shown in Smiths Falls and he could not get them as they 
were cancelled. These had been actually booked by the booker of Famous-Lasky 
to play the first week in which the Perth theatre was opened after the improve- 
ments were completed on November 10, 1930, contracts having been made early 
in October, and definite dates were given for definite pictures, and on November 
4, Mr. O'Donnell received a letter from Famous-Lasky, part of which is as 
tollows: 

“Upon checking up the releases of our present product we find that the Capitol 

Theatre, Smiths Falls, has been playing our pictures up so close to release date that, 

for the present, it is impossible to give you any pictures ahead of Smiths Falls 

until some new releases come in.” 


Mr. O’Donnell communicated by telephone with Mr. Stuckey, the booker, in 
Toronto, for Famous-Lasky and told him that unless the bookings were con- 
firmed, he would prefer to have the contract cancelled, and the contract was 
cancelled. 

Mr. O'Donnell made contracts with Regal Films for Metro pictures, con- 
taining a clause giving him half of the pictures prior to Smiths Falls. His evi- 
dence on page 5687: 

“The actual way that it works out is that we don’t get any pictures ahead of 
Smiths Falls. We haven’t had a picture ahead of Smiths Falls that they have 
played, or that they probably will play. What we get under our contract are 
pictures that are not booked for them at all. Where there is a picture which they 
are playing and which we are playing, we are not even advised that it is available 
until after it is shown there. That has happened time after time with every one of 
them.” 


Mr. O’Donnell stated that this applied also to the Fox Film Corporation, Ltd. 
On page 5691, Mr. O’Donnell said: 


“We have played so far fourteen Fox pictures, and I think there are only 
two—there may be three, but I think there are only two—that have not been shown 
at Smiths Falls, and that we have played after them, under that contract, so far.” 


In the result Mr. O’Donnell has had to play ten of these pictures after Smiths 


Falls (Evidence, p. 5692). 
Mr. O’Donnell says he tried to get Pathe pictures and that he was informed 
by the distributor that | 
“they couldn’t give them to us, or give us any portion of them ahead of Smith’s 
Falls.” 
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The Manager, Mr. O’Connor, told him that the Smiths Falls theatre had thirty 


days protection over him on Pathe product. 
On page 5699, Mr. O’Donnell says: 


“Well, my complaint is this. I am not very much concerned about protection 
one way or the other, except this, that our hands are absolutely tied. They adver- 
tise in our town, and advertise solely on the ground—‘See the pictures when they 
are new’... by the repetition of that phrase, will eventually give the patrons who 
come to our theatre the impression that we are just a second-rate house, and we 
are not entitled to be looked upon as that. We have a larger investment than 
Smiths Falls... . First of all they utilize their strength by not giving us a choice of 
pictures on a fair basis with them, and then, utilizing that, they come up and use it 


against us in our own town. I wouldn’t have minded if they were fair, but they 


make a contract that they know they won’t carry out.” 


6. FINDINGS REGARDING PROTECTION 


I have, from the evidence, and the exhibits, come to the conclusion that 
Famous Players Canadian Corporation, Limited, with the concurrence of the 
distributors named in the Order in Council, namely: 

Canadian Educational Films Limited, 

Canadian Universal Film Co. Limited, 

Famous Lasky Film Service Limited, 

First National Pictures, Inc., 

Fox Film Corporation Limited, 

R.K.O. Distributing Corporation of Canada, Limited, 

Columbia Pictures of Canada, Limited, 

Regal Films Limited, 

United Artists Corporation Limited, 

Warner Brothers Pictures Inc., and 

Vitagraph Limited, 
and also with the assistance in 1930 of Motion Picture Distributors and 
Exhibitors of Canada, has demanded and obtained for the theatres owned 
and/or operated, and/or controlled by it, or with which it has affiliations, 
protection for periods longer than is necessary for the proper conduct of the 
business of these theatres, by reason of which Famous Players has been able to 
lessen, by reason of actual or tacit agreements or arrangements, and has lessened 
competition in many areas and districts, and generally in Canada, in the supply 
of motion picture films to the independent theatres and that this has been detri- 
mental to the public in that: 


(1) It has cost the public more money. 

(2) It has prevented large sections of the public from seeing pictures while 
they are still fairly new. 

(3) It has given Famous Players and its affiliations an undue advantage 
over its competitor exhibitors, and over the public generally in Canada. 


IT consider that this advantage is not one which one might expect to legitimately 
flow from the large purchasing power which Famous Players has. 
Included in this finding are the following affiliations of Famous Players, 

also mentioned in the Order in Council, namely: 

B & F Theatres Limited, 

Kastern Theatres Limited, 

Premier Theatres Limited, 

Mansfield Theatre Company Limited, 

United Amusement Corporation Limited, 

United Theatres Limited, 

Theatre Holding Corporation Limited, 

Hamilton United Theatres Limited, 
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in all of which Famous Players, as previously indicated, has a substantial 
interest, and which are, by reason of their control by, or agreements with, 
Famous Players, in the same position as Famous Players itself. 

I also find that Paramount Publix Corporation, though not directly engaged 
in business in Canada, is by its stock control and consequent responsibility for 
the policy of Famous Players, party to these transactions. 

As to Paramount Famous Lasky Corporation, this is the predecessor of 
Paramount. Publix Corporation as heretofore stated in this report and its 
position does not therefore require to be considered. ' 

Radio-Keith-Orpheum (Canada) Limited is not mentioned in the Order 
in Council, but is in the same position as the other affiliated companies above 
mentioned. 

I am not unmindful of the fact that United Artists Corporation has not 
sold any of its pictures to houses for which Famous Players directly book for 
the season 1930-31, although they have sold to United Amusement Corporation 
Limited, booking of which is done by Mr. Nicholas of Montreal, an executive 
of that company, but his booking is with the assistance, if required, of Famous 
Players. United Artists, however, did sell to Famous Players houses, and did 
give an undue amount of protection in previous years. | 

It seems appropriate, before disposing of the question of protection, to 
mention that the positive prints used in the projection machines in the theatres, 
and which are either imported from the United States or made from the negative 
prints by the Associated Screen News Company of Montreal, are, for the indi- 
vidual picture, limited in number. The evidence is that the number of positive 
prints available in Canada varies from 4 to 10; for a feature picture it is 
usually about 8. These positive prints cost for a six-reel picture in the neigh- 
bourhood of from three to four hundred dollars, and it is obvious that there 
is no object in having more made than can be economically used. 

In the nature of things, therefore, the distributors would first send the films 
to the theatres from which they would expect to derive the greatest revenue, 
and, bearing this in mind, if the distribution of these positive prints were 
made to the different theatres for which the right to show the picture has been 
purchased on some equitable and fair basis, it seems to me a question as to 
whether protection, after all, is of that importance which Famous Players 
seems to attach to it, if protection, as we have it in Canada, is to be a means 
of proper distribution, rather than a means of acquiring an undue and improper 

e. 
api tcins been suggested that pictures might be shown simultaneously and 
without regard to priority of run, or that they might be run, as the expression 
in the industry is, “day and date”. It is argued in this connection that the 
effect might be to reduce the ability of the first run downtown theatres to pay 
the large rentals now paid by them, and to increase the ability of the second 
and subsequent run theatres, so that the pictures might be more generally 
shown at a much less cost to the public. There seems, however, a sia 
difficulty in the way of doing this. It would require an additional ee a 
positive prints, and if as at present, say, 10 prints are made for an ete He 
picture at an average cost of even $300 this would mean a film cost of $ ra 
per feature picture, and as there are 462 pictures proposed for nis year, . 1a 
means a film cost of $1,386,000. If the cost of the positive prints ey rors ies 
and short subjects were added to this, the film cost would be Dit over 8 
million and a half dollars. If the 10 positive prints were used ams 
simultaneous showing, for example, in Toronto, the other cities throughou 
Canada, and perhaps more particularly Montreal, Hamilton, BPE e, se 
’ ; : ¢ suc 

couver and Halifax, might well complain, s0 Mi Jeast double the number of 
program, it would probably be necessary to e Re ar eer 
positive prints. This would mean an annual charge on a 

three million dollars, which would appear to be unreasonable. 
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VII. BLOCK BOOKING AND BLIND BOOKING 


While it appears convenient to deal with these two subjects as one, it is 
nevertheless important to keep in mind the distinction between them, as defined 
by definitions 8 and 10. ti 

Before the opening of a new season, the exchanges have lists of pictures 
which the producers whom they represent propose to release during the season 
ensuing on the next 1st of September. The invariable rule is _to submit 
this list of proposed releases to Famous Players before approaching the in- 
dependents and to endeavour to sell to Famous Players as many of the pictures 
as it is possible for exhibition in the Famous Players theatres, after which, if 
no bargain is made with Famous Players, the independents are approached. If 
a bargain is made with Famous Players for a portion of the proposed releases, 
the exchanges endeavour to sell the balance of the pictures to the indepen- 
dents. 

In some cases also, in what are called “split towns,” (see definition 40) 
the exchange managers are able to induce Famous Players to give up one or 
more of the selections already made by them, to enable the exchange to make 
a contract with an independent for a split of the pictures. It is the general 
rule that the pictures are offered both to Famous Players and the independents 
in blocks of either the entire season’s product or one half of the number of 
pictures proposed to be released, and in some cases, one quarter. The blocks 
of pictures are not in all cases uniform. As at the time of these dealings the 
pictures are not made, the purchaser must exercise his judgment as to what 
pictures he desires to show, having regard to the producer, the stars, and -the 
subject, and to his own opinion as to the probable box office attraction of the 
pictures. Occasionally pictures are condemned by the censors, or the pictures 
are so otherwise censored and such portions deleted, as to render the picture in 
effect unavailable for showing either in Canada as a whole, or in certain 
provinces thereof, and the contract for the showing of the individual picture 
either cancelled or substitution made. 

Practically every exhibitor who gave evidence stated that he could not 
select the pictures which he wished to show but was forced, by reason of this 
system of block booking, to buy the whole of the group of pictures which is 
et to him, or a substantial part thereof, and that this has four principal 
elects: 


(1) The independent has to buy from one exchange more pictures than 
he desires to buy from that exchange, and his requirements for the 
season thus \being filled with three or four exchanges, he is unable to 
purchase pictures from the other exchanges at all. 

CZ) Fk is forced to buy more pictures than he can possibly show in his 
theatre. 

(3) He is forced to buy undesirable pictures and ones which he would not 
purchase or exhibit were he not forced to contract in this way, and 

(4) He is in difficulties with the exchanges with whom he has contracted at 
the end of the year and has to make some arrangement, either by 
payment for the pictures or by partial payment, or by taking again 
from that exchange more pictures for the following season than he 
wants. In many instances exhibitors find themselves with awards of 
arbitration boards against them, which, if not complied with, involve 
the theatre holders in further difficulties, as will appear later in dealing 
with the arbitration clause of the Standard Exhibition Contract. 
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i may be argued that the independent exhibitor does not need to overbuy, 
and that if he does, it is his own fault. It is quite apparent to me however 
from the attitude of the independent exhibitors who appeared as witnesses, that 
there is on their part a real anxiety as to whether they will be able to obtain a 
supply of suitable pictures at reasonable prices to enable them to operate their 
theatres. ‘True, there are enough pictures to go around, and if an exhibitor is 
content to exhibit to his patrons the poorer and cheaper class of pictures, he 
can probably obtain sufficient of these, and is, in fact, in the position of having 
to exhibit many of them. This anxiety is accentuated by reason of the un- 
doubted fact that Famous Players has the first opportunity in the matter of 
selection. The system of block booking and blind booking, and the fact that 
eee Players has first choice of selection, are responsible for this condition 
of affairs. 


_ 1. Mr, Adam Bailie, who is President of the Exhibitors Co-Operative Lim- 
ited, and who is the owner and operator of the Cum-Bac Theatre on Dovercourt 
Road, Toronto, an independent theatre, states he has been showing pictures for 
eighteen years. He says that when talking pictures came in, nearly two years 
ago (Evidence, p. 4611), he got two pictures from Warner Brothers, and after 
that time, for about three months, could not get anything but synchronized 
pictures. He was given the reason, “they were not available to him.’ He 
applied to all the exchanges. The Famous Players’ opposition house, the ‘Col- 
lege Theatre, was not equipped for sound at the time, and also there were “a 
lot of pictures released downtown that were available that I could have had”; 
these pictures were subsequently played at the College Theatre when they got 
sound equipment. Mr. Bailie is content to run after the other theatres in his 
zone. On page 4628, Mr. Bailie says that after he went into sound, in August, 
1929, he got two pictures from Warner Bros.; he had contracted for everything 
they had: “I was given to understand that I could not buy anything but all 
they had, and had to take them all or nothing, that they would be available 
for me from the time I started to operate.” As the pictures were not satisfac- 
tory, he cancelled. 


2. Mr. James A. Boyd operates the Model Theatre on Danforth avenue, 
-owned by his mother-in-law, Mrs. Karn, and has operated same since July, 
1914. He is three blocks west of the Famous Players Palace Theatre, and 
about three blocks east of the Famous Players Danforth Theatre. On page 
4671, his evidence is as follows: 

“QQ. Why did you take ‘Westerns’?—-A. They would take the big pictures 

out and that was what was left. . 

“Q. Who?—A. The exchanges. If they had 52 pictures, you had to take them. 

“Q. Who told you that?—A. eet, exchanges. 

“ ich ones?— versal. 

i a ee Bees. Sd me the pictures. I had to take them all or 


ere Q. How many pictures did they sell you?—A. If they had 92 that is what I 
had to buy. ; , 
“Q.One hundred per cent 2A Y 6S. 
oe r none?—-A. Yes. Pitas 
fH # e et hee tikes call block booking?—A. I don’t know whether it is block 


booking or bluffing vou into booking it.” 
3. Mr. Patrick James Nolan, proprietor of the Avalon Theatre, Ottawa, on 
page 4720 gives the following evidence: 

“Q. Now, when you are buying these pictures, do you ever discuss the terms 
of the Pentract presented to you by the exchanges?—A. Oh, yer. The cred eet 
plaint that I have got 1s that particularly the Famous Lasky Corporation insis 
upon too great a proportien of pictures being played in the house. 

“Q. Is that what is called block booking?—A. Yes. 
27557—10} 
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“Q. What has been your experience in regard to that matter?—A. In our 
particular case at the Avalon we require 104 pictures a year. That is two a week. 
Famous Lasky insisted on selling us 36 pictures. That would be one-third of our 
product, of what we would use.” 


He further says: 


“I refused to consider the proposition at all; we would buy 15 or 20 pictures 
but wouldn’t buy 36.” 


Asked if he was able to make a contract with them, he said “ No, they refused.” 
“Q. Did any other exchanges take the same attitude?—A. No. 
“@. Just the one?-—A. We have bought product from everybody except Famous 
Lasky and my friend Taylor. That is R.K.O.” 


On page 4722 he says: 

“You have got to be over-bought in crder to get product. . . . In order 
to get pictures available for the dates that we require, on account of the fact that 
sometimes certain pictures are held back, not run, you understand, or held up by 
the Censor Board or something cf that kind, if means that we have to buy a cer- 
tain production from the various exchanges over and above what we will require 
during the year. 

“Most of the exchanges on that second run proposition will sell half their 
product as a general rule.’ 


Speaking of the other exchanges, on page 4724, he Says: 


“That is about the proportion they would want you to buy—about 20, 20 to 
25 out of 48. Of course, they would like you to sign for 48.” 


On page 4725, his evidence, in speaking of the making of a contract in July 
or August for the coming season: 


“Q. You don’t know at that time, sometimes, what the titles of the pictures 
will be?—A. Yes. 

“Q. Is that correct?—A. That is right. 

“Q. You know that certain players are intended to produce certain pictures? 
—A. Yes. 

' “Q. And it may be that those pictures are not produced at all?—A. Yes. 

“Q. Or that they may be censored?—A. Yes. 

“Q. That is, wholly censored?—A. Yes. 

“Q. Or partially censored?—A. Yes. 

“Q. That is, there may be deletions?—A. Yes. That would not affect our con- 
tracts, though. They would make you take it anyway. Famous Players don’t run 
any deleted pictures, but they force us to do it.” 


Asked why he says this, his answer is: 


“Famous Players don’t take any pictures unless it has what we call ‘clicked,’ 
‘gone over,’ and sometimes we buy pictures second run, and the exchanges then, 
because Famous Players won’t run the picture first, tell me I have to run it and 
it is deleted. We had one picture last year ‘Carnation Kid’ with over 600 feet 
deleted, and we had to play it whether we liked it or not, pay for it or play it. 

0. Whosproduced at 204. | Ramone Lasky. 

“Q. Paramount Publix?—A. Oh, yes.” 


On Page 4726 he Says: 


“This picture was not run in a first run house in Ottawa at all.” 


4. Mr. H yman King, owner of the Grant Theatre at Oakwood and Vaughan 
road, Toronto, an independent theatre, says on page 4860: 
“ How is it I go into a house and I will see four or five pictures which I think 


suitable for my house, and I will say I want to buy the four or five pictures, but 
they say—‘ You can’t buy the four or five. You have got to take ten with them,” 


On page 4848, Mr. King says: 


“I asked for a picture last week from Warner Brothers that played three | 
weeks ago at the Oakwood, and I wanted March booking and they told me that ’ 


ne can’t give me a booking until the 1st of April. They will give me an inferior i 
picture. 


ee ee 
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The pire he pape, was a Warner Brothers, called “ Life of the Party.” This 
was a picture he had contracted for for the season 1930-31 
made about June, 1930. ; i Oh ea 
On page 4849, he is asked: 


“Q. Did that contract call for a certain number of Warner Brothers pictures? 
—A. I had to buy them all or none at all. It was a case of Hopkins’ choice. 
ae You mean Hobson’s choice?—A. Yes. 1 wanted to buy ten or fifteen and 
I couldn't buy them, and I had to buy them all or none. 
° Q. How many did you buy?—A. I think it was thirty-five or thirty-six. 
Q. And they won’t give them to you?—A. Well, whatever time I went for 
dates— Well, we haven’t got a date open’.” . 


On page 4850, Mr. King says: 


“T had to go in 1930 and buy in the open market pictures which I practi- 
cally overbought. 

“Q. Whose pictures were they?—A. Warner Brothers a great deal, and some 
of the Columbia. But the Columbia, I got pretty fair dates from them.” 


He also bought 21 from Pathe and he only got a date on one picture, and 


“Tt was taken out from me, and finally I got a date later on.” 


He further says: 


“They didn’t give no reason at all. I suppose it was not played at the 
B. & F. circuit; that is the only thing I can make out of it.” 
He had to go out and buy another picture to take the place of this one. 


5. Mr. Abraham Polakoff, owner of the Mayfair on Jane street in the west 
end of Toronto, an independent theatre, and the Kingswood on Kingston road 
in the east end of the city, on page 4881, says: 


“T would have to buy in a block in a great many cases. I have bought small 
portions of a program, but if I went out in August or September and wanted to 
buy the product for the coming year I doubt whether I could buy it unless I was 
prepared to take the whole hundred per cent.” 


6. Mr. Harry Lester, operating the Bonita Theatre on Gerrard Street Hast, 
and owner of the La Reta, which is closed, gives evidence on page 4909 as. 
follows: 

“T happened to be in a bad position last year because I bought up a lot of bad 
pictures, because I couldn’t get the good ones, sir. When I came to play them 
I found out that I couldn’t play them, and naturally I got behind the dates... . 

“Q. When you were offered a certain number of pictures, that 1s, a group cr 
pictures, say 25, were you offered a better price for those than you would if you 
were bidding for, say, 5 individual pictures?—A. Well, they tell you, sir—when you 
come in and say—Let me think. On the beginning of the season you mean? 

“Q. Yes. A. Well, on the beginning of the season I don’t think I could buy 5 
pictures, sir, I don’t think so. In fact, I am sure I couldn’t buy 5 pictures of any 
exchange, that I wanted. Bane 

uf 1 ry? . Yes, sir. 

i A eon? ae Oh, I remember one instance from Metro-Goldwyn. 

“Q. How many pictures did you ask for? A. I 


By THE COMMISSIONER: es ery eee 
“Q. That is Vitagraph. A. No. Metro-Goldwyn-M.G.M., the egal time: 
s 3. How many mien did you ask for? A. Oh, I don’t know. I think, 15 or 
Te: Ana did you pick out the pictures yourself? I mean, did you name them? 
A. Well, naturally I would. Che Ty ae 
“Q. What did they tell you? A. At the beginning of the season I co EB ye 
Q. I am asking you about this occasion that you have referred to. A. well, 
they would say you would have to buy the group. 
“Q.The whole group? A. Yes, sir... . 
“Q. What vou did say, as I understand your evi 
that vou wanted to buy certain pictures. A. Yes, sir. ae a 
“Q. They would not sell you those separately. Yes, ‘sir: 


dence. is that you told them 
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Further on he says: 


“They wouldn’t sell to me. If I wanted to pick out ten or fifteen pictures of the 
forty or fifty they wished to sell, I couldn’t buy. 

“Q. At any price? A. Well, I don’t remember discussing price, but I under- 
stand them to say that I would havé to buy the whole block of pictures.” 
On page 4913: 

“Q. If you are willing to pay the price, can’t you buy any picture if you can 
outbid anybody else? A. No, sir. 

“@.Can you buy a group of five or ten if you outbid anybody else? A, On 
the beginning of the season? 


SOY es GA. Nio sir?” 


7. Mr. Donn Benjamin Stapleton, owner and operator of the Centre Theatre, 
Sparks St., Ottawa, on page 4788 gives evidence as follows: 


“.... there really was not enough information pertaining to the picture to enable 


me to buy the picture intelligently. 

“@. It would have been to Warner Brothers’ interest, would it not, to have sold 
you pictures? A. Yes, it would. In certain stipulations they possibly figured that 
I should use 15 or 18 pictures, but in order to get those 15 or 18 pictures I had to 
take in a lot of other pictures which were unsatisfactory to me. As a matter of fact, 
that is the principle of pictures the way they are sold at present. 

“Does that apply to all exchanges or not? A. Practically all of them, yes. 

“Q. To what do you attribute that condition of affairs? A. Well, possibly 
it is due to the ‘fact that the exchanges have a certain picture which ‘has a high rating, 
and in order to get play dates and runs on the other pictures which are difficult, they 
use that picture as a lever for you to purchase that particular picture and then buy 
six or seven other pictures which are not so good.” 


Further on he states: 


“The distributor has something to do with it in this particular case due to the 
fact that those pictures were offered to me and I refused to take one or two pictures 
along with six or seven other pictures, that those one or two pictures which I would 
be prepared to pay a very fair rental for are booked in at one of the Famous 
Players theatres, and the other pictures are booked in a very, very ordinary theatre 
—the Imperial or Keith’s Theatre, where they receive a much less rental than they 
would from the Centre.” 

“Q. Do you mean less rental than you would be willing to pay? TASL Y ed) 


8. The evidence of Mr. Thomas Walton, proprietor and owner of the National 
Theatre on Yonge Street, between Gerrard and Dundas Streets, in Toronto, 
appears on page 4918, and is as follows: 

“Well, for five years prior to this last buying season, in September I was able 

to get a clause in my contracts on pictures I bought that I was to play them ahead 

of the Victoria; but last buying season I went to five of the exchanges that I had 

bought pictures from and I found that I couldn’t get a clause in the contract ahead 

of Victoria from any exchange that I bought pictures from. They simply told me 

that it couldn’t be done. ... They just said: ‘We can’t give you any pictures ahead 

of the Victoria. The best we can do is to put a clause in your contract that if it 

plays the Victoria you can cancel it,” 


These exchanges were the Columbia, First National, Warner Bros., Metro- 
Goldwyn, Famous-Lasky. B. & F. Theatres Ltd., acquired control of the 
Victoria under an agreement dated March 31, 19380 (Exhibit 100). The fact of 
this situation is that so far as these exchanges are concerned the Victoria has the 
first choice and Mr. Walton cannot play pictures in his house ahead of the 
Victoria, but can play them only after the Victoria decides whether it wants 
them. Mr. Walton says that in order to get his pictures he simply has to wait 
until he finds out if the Victoria is going to play the picture and in this way he 
has great difficulty in keeping his house supplied with pictures. 
On page 4930, Mr. Walton says: 


__ “TI have to buy 50 per cent more pictures than I require, because I can’t pos- 
sibly know what I am going to get.” 
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On page 4931: 


“Q. Mr. Walton, where would you be if the Victoria or York didn’t play these 
pictures and you had contracted for 200 or 250 pictures, which is more than you 
want?—A. I would be left holding the bag. I would either have to pay for them 
or play them.” 


9. Mr. Horace Percy Redway is the owner of the Crown Theatre at 591 
Gerrard St. East, Toronto. He gave up the actual operation thereof when a 
lease of the theatre was acquired by B. & F. Theatres Ltd., dated March 10, 
1930. He states, in evidence at page 4963, that the reason why he gave up his 


theatre was: 
(W4 


because I couldn’t make the contracts that I desired, that would be pro- 
fitable to me.” 


On page 4974 he states: 


Fs we don’t want all the pictures, sir. There are certain pictures that we 


want; there are certain pictures that we don’t want. Some of the pictures we would 
be better without.” 


When asked as to the attitude of the distributor if he has to go and try to 
get pictures instead of the exchange coming to him and trying to sell, he 
states: 

“Tt is of latter years, as I am going to tell you. Before, when I opened the 

Crown Theatre first, I never knew what it was to go to an exchange; I never had 

to bother to buy pictures; never had to go down and see if I could get pictures, but 

my office was chuck full every night. ‘Can I sell you this?’ ‘Can I sell you that?’ ” 


10. Mr. William Stanislaus Brady operates the Madison Theatre at Bloor 
and Bathurst Streets, Toronto; he has been in business there for seventeen years. 
His evidence on page 5021 is as follows: 


“Q.... . Now, how is it that when you are buying one or two specials you 
come to sign two other contracts in regard to specials—the blue or the red contracts, 
and the programme pictures on the white sheet?—A. Well, the only reason why we 
do that is because we can’t get the specials without signing the others.” 


By THE COMMISSIONER: 

“Q. Is there any complaint on your part about that?—A. Well, it seems that 
the opposition can get the specials without signing up for the programmes, but we 
can't do that.” 

On page 5022 he says: 

“Q). That is programme pictures. What is the result when dealing with other 
exchanges as to the number of pictures for which you contract, all together, in that 
way?—A. We always have to sign up a group of pictures in order to get a few 
specials. 

“Q. And do you or do you not need all the programme pictures that you sign 
for in order to get the ones that you do want? Do you need all the programme plc- 
tures for which you sign during the course of a season?—A. Well, we just need 
them as fill-ins—but I may say the pictures that bring in the business are the road- 
shows and the specials and without those—you see—we would cut off all the pro- 


eramme. But we can’t do that. 

“Q. In other words, they don’t believe in selling you the hide without the 
tail? Isthatit?—A. that is the idea. But the opposition seem to get these specials 
without—the tail.” 

At page 5026 he states that they ran a stock company in the theatre from 


1926-1929: 3 | 
“Because we found our programme wasn’t strong enough to hold up without 


stock. oH ; 
“Q. To hold up against your opposition you mean?—A. Against the opposi- 


on. an : 

“Q. Why was that? Couldn’t you get as good pictures as they did?—A. No, 

we couldn’t. We weren’t able to get them and we didn’t get them- The reason 

was that we were competing against a chain and they had more buying power than 

we had. Naturally they got the break. Well they had more of the better grade 
pictures than we did. 

“Q, Any question of price as 


far as you were concerned?—A. No.” 
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At page 5044: 
By THE COMMISSIONER: . 
“Q. Does this sum up your evidence correctly on that point, that in order to 
get the pictures that you do want, you have to take pictures that you don’t want?— 
Ans Yes ssn? 


11. Mr. Henry Alexander, operator of the Park Theatre, at Lansdowne and 
Bloor Streets, Toronto, on page 5278 gives evidence as follows when asked as 
to his choice of pietures when making his commitments for the season: 

“We can get practically most of the pictures that we want. My trouble is not 
in getting the pictures, it is in having to buy more than I want. In other words, we 
have no choice; we either have to take a block of pictures or leave them alone; we 
cannot pick the class of picture that I would like to see played exclusively at the 
Park Theatre. 

“Q. Does that apply to all the exchanges or only to some of them?—A. The 
only exception to that would possibly be Tiffany pictures, and maybe such an ex- 
change as the smaller—I think the Excellent Exchange, but that is a small indepen- 
dent exchange.” 


Mr. Alexander does not think the Excellent Exchange handles feature pictures. 


By reason of the above he states, on page 5279: 
“Yes, we always have to overbuy.” 


At page 5281 Mr. Alexander further states: 

“Q. If I understand you correctly, you say that by reason of the block system 
being forced upon you as an exhibitor, that the inevitable result of that is that you 
have to overbuy?—A. Yes, sir. 

“Q. Why do you have to overbuy? Why can you not get just enough pictures? 
A. Well, no house, sir, could thrive or do justice to its public by just confining it- 
self to the showing of one or two programmes,” 

“Q. When you say ‘programmes’ you mean blocks of pictures?—A. Blocks of 
pictures, sir.” 


By program bookings he means practically all of the pictures which an individual 
producer expects to release during the season, 
On page 5282 he states: 
“Q. There are other reasons why a man actually has to overbuy—I may buy a 
block of pictures from a particular exchange for any given season, but we are not 


them or not, but if those pictures are held back for some reason or another, then 
we have to go out and buy other pictures to simply keep our theatres open. By 
doing that we accumulate pictures that we would not accumulate if we could be 
sure, when we are buying any particular program, as to when we could get these 


“Q. I suppose they are unable to tell you definitely, because they do not know 
when the pictures are going to be released ?—A. Well, doesn’t it to a certain extent 
depend upon whether Famous Players are going to use those pictures?——I would 
say yes.” 


On pages 5303-4, Mr. Alexander states, of block bookings, combined with the 
arbitration clause in the Standard Contract: 


“Tt is a terrible handshinw.s tee if there was no block booking, you would 
leave aside and not buy.” 
On page 5306 he states that in his experience with reference to the Board of 
Arbitration 90 per cent of the arbitration cases were the outcome of an exhibitor 
overbuying, because of the imposition of block booking by the exchanges. 


__ 12. Mr, Hugh O'Donnell, Manager of the Perth Theatre, Perth, Ont., whose 
evidence has been referred to above, when dealing with the matter of protection, 
gave evidence on the subject of block bookings on page 5704, us follows: 


Dy anh he cee Eni ties bought from Regal as an agency, we bought thirty Metro 
pictures; we bought seven British pictures, and we have bought ten or twelve just 
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Peratery. p00. oo. Pathe pictures........ So we ought to get alone half decent] l 

Chee REELS 4 | But I asked them what they would iene! us for one picture Hi ale 
not on our contract, a picture called ‘Reducing’ and Mr. O’Connor writes and gays: 
, ‘Regarding the booking of the Dressler-Moran picture Reducing, for Avril 
| dates, we might mention that at the present time you have not the picture under 
| contract, and as you are no doubt aware, we cannot spot book M.G.M. pictures. 
| However, our representative gave the writer to understand that Mr. O’Don- 
nell would likely be in Toronto in the course of a week or so, at which time we 
will be pleased to go into the matter of the balance of M.G.M. 1930-31 product 
unsold in Perth, which of course includes Reducing’ 


“Now, I don’t know whether he won't sell us that, but that is not fair. We buy 


all those pictures from them, and then they say, ‘Well if you want that, buy the rest 
of our product.” 


13. Mr. Frederick Guest, operating the Empire, Delta, Queen’s, which are 
suburban theatres in Hamilton, the Dundas theatre at Dundas, Ontario, and the 
Stanley theatre in Vancouver, on page 5741 of his evidence states: 


“Block booking means the death, in the end, of independent exhibitors, as 
things are now, we have no chance with Famous Players when we are compelled 
to line up all the product of all these companies. For instance, I have........ my 
opposition at the Delta is a Famous Players’ house, the Strand; when I sign for 


pictures I have got to take the whole year’s product of say Warners, and second run 
” 


One of the exchanges from whom he buys, allows him to “cancel two pictures in 
a year.” 
On page 5742 he further says: 


“They (Famous Players) don’t have to run their poor ones; they can run their 
good ones, and let me have the poor ones........ This is unfair. It is unfair to the 
independent theatres.” 


On page 5743 he states: 


“Well, if we could eliminate this curse of block booking, the independent theatre 
men can put on better pictures, and in that way the public gets a better show. As 
it stands now, the independent has got mighty little chance to show...... to express 
his personal ability............ there is no opportunity for self-expression. He is the 
victim of a rotten system.” 

| “Q.Is there any opportunity to develop this system that yon speak of, an 

| individuality for the particular theatre, giving it a rather distinctive character in the 
form of its entertainment?—A. Those words, Mr. Commissioner, are the words 
I would like to have used. They express my idea exactly. There is no opportunity 
BA yaa habia tits for the independents to express themselves, their individuality, in their 
theatres, only to a limited extent. We run pictures, sometimes, we are ashamed to 
run. I do, I am sorry to say. I wouldn’t run them if I could help it, but it Js a 
rare thing that an exchange will cancel your picture and give you a better one.” 


On page 5749 Mr. Guest states that he confines his own booking to four or five 
exchanges in the main: 
“Q. And have any of those other exchanges pictures which you would like to 


et?—A. Yes. 
“Q. Why don’t you get them?—A. I couldn’t get them,—they would ask me 


right off to take the whole bunch. | : yn 
“Q. What would be the result if vou went to the eight or nine exchanges?—A. 


I couldn’t take them all. I would have too many pictures.” 


He says that if the exhibitors could spot book all their pictures they could get 
good ones. 


| 14. Mr. H. McEwan Anderson, who is the President of the North Bay 
_ Theatre Company, which owns and operates the independent house in North 
Bay, called the Royal, in his evidence at page 6090 et seq., discloses that ; 
situation developed there, by. which the theatre, possibly through the fault o 
_ the then manager, was in 1929 so much overbought that the exchanges had 
called a meeting and agreed to an all round reduction of some 40 per cent. 
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15. Mrs. Joshua Smith, Editor of the Canadian Moving Picture Digest, and 
who has had some years’ association with the moving picture business, particu- 


larly through the organization of various moving picture associations of exhibi- 
tors, and who at one time was a member of the grievance committee of exhibitors 
who formed an association known as the Moving Picture Theatre Owners in 


Canada, on page 5659 says: 
“Well, I don’t remember that word ‘protection’ at that particular time. I 
think it is a disease that has just struck the industry lately in its most virulent form. 
It may have been a latent microbe, but it seems to have developed in the last two or 
three years with amazing rapidity.” 


On page 5661 she states: 
«| | .the objection to that is this, that it gives all the revenue into the hands 
of just a little group instead of giving other people a chance to get a little bit of that 
revenue.” 


On page 5866, Mrs. Smith says: 

“Well, the trouble with all these existing conditions of doing business is that they 
all become obnoxious because of certain other conditions that prevail. In them- 
selves a good many of these conditions would not be as pernicious as they are, but 
under certain existing conditions they become pernicious, because, if the Famous 
Players Canadian Corporation can have the power to select the best pictures and 
just leave the others, naturally to buy a group of pictures, after the Famous Players 
has done all its picking, would make buying of those pictures absolutely harmful, 
not only in the public interest, but in the exhibitor’s interest. But if a man had a 
chance to go in there and compete and buy a group of good pictures—the good ones 
and those that are not quite so good, because you cannot always make 100 per cent 
pictures, as we term it—if a man had a chance just to go in the same as anybody 
else in this country and buy what he wanted to buy that way.” 


On page 5867 she states: 


“but exhibitors are sometimes forced to buy more pictures than they want, to 
protect themselves... against being left without product.” 


On page 5868 Mrs. Smith further states: 


“I want to say that I have known distributors in this city that wanted to do 
business with the independents and simply couldn’t. I want to say that they have 
not liked the idea of permitting Famous Players to select their best pictures and 
leaving them with the rest to give to the independents.” 


16. Mr. Haskell Masters, General Manager of Canadian exchanges for ‘the 
United Artists Corporation, Limited, on page 6812 says: 
“A. We don’t block-book pictures. 
“Q. You could not—A. Not according to our producers’ contracts. We do try to 
sell every exhibitor we call on every picture we can. It would save expense Instead 
of going back, say, this year and selling the seventeen pictures in seventeen trips, 
we try to sell them on the first trip. 
“Q. Do you contract at the beginuing of the season like the other exchanges?— 
A. In the last three years we have... 
“A. We start selling about the 1st of August.” 


page 6813: ‘ 


_ “The only sensible sales policy in the selling of motion pictures is to sell the 
important accounts first, or sell them in sequence of importance. That is the way 
we sell our pictures, and that is the way we instruct our salesmen who represent us 
to sell them everywhere. In other words, we won’t go fooling around with a $15 
account if we have got a $1,000 account to worry about ”. 


On page 6988: 


«om 2 ene ; Rae 
There are a number of the exhibitors who over-bought... I think that exhibit- 
ors buy more pictures than they can use”. 


Or 


—d 


Mr. Masters says this applies also to Famous Players. Mr. Cohen, how- 
ever, has pointed out that they buy less than they require, keeping a number of 
open dates for spot booking during the season, but this must not be confused with 


a 
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the right of first choice which Famous Players have in respect to a number of 
pictures, but, being the case that where they are not actually and definitely 
committed to take more than a certain number of pictures, their arrangements 
are such that they have the right to select, a larger number if they choose so, with 
practically all the exchanges with which they have commitments. 

The United Artists are in a somewhat different position from the other 
exchanges in regard to block booking, in that they represent the productions 
of several artists who make their own pictures, as has been previously pointed 
out in this report, and I understand that most, 1f not all, of the artists affiliated 
with this company Insist upon having their contracts made independently of 
the productions of the other artists, so that pictures sold in block by this 
exhibitor would be those of an individual artist and not the whole of the 
pictures distributed or a block of the total distribution. It has been pointed 
out that their contracts have at the top of them “ Sold individually on Merit is 
and Exhibit 318, a list of contracts for the ensuing season, shows that the 
number of contracts for the individual pictures varies considerably. This 
exhibit deals with several seasons’ product. 


17. Mr. Clair Hague, General Sales Manager of the Canadian Universal 
Film Company Limited, a subsidiary of the Universal Picture Corporation of 
New York, says on page 7036: 

“We endéavour to sell the entire group, if possible, but if it is not possible, 
we sell as much as we can”. 
He sells to Famous Players only individually, as the pictures come in. 


Asked if it would be to his company’s advantage to get a commitment with 
Famous Players, he says: 


“Tf we could get a commitment for a sufficient number of pictures, yes”. 


Mr. Hague produced a number of contracts indicating that he did sell in 
blocks, varying in size. 

It is to be noted that Mr. Hague, although giving his evidence after the 
evidence of the independent exhibitors above noted, did not specifically deny 
their statements as to block-booking. 


18. Mr. Percy Taylor, Manager for Canada of R.K.O, Distributing Corpora- 
tion Limited, denies on page 5559 that, in order to get pictures they want, the 
exhibitors are forced to over-buy. Again he says: | 

“T suppose if they want to pick the cream out of the product of ten dis- 


tributors, it is so”. 
“Q. Why shouldn’t they?—A. Who will pay for the production of the other 


pictures? ; aed 
“Q. The skimmed milk—A. No, quite thick milk”. 


On page 5566, Mr. Taylor says that in dealing with Famous Players this 
year, meaning for the product for the season 1930-31, he tried to sell Famous 
Players more pictures than they actually bought, and after considerable nego- 
tiations accepted a compromise commitment from them. He states: 


“We wanted a commitment involving a certain number of pictures 
theatre they own. | 
“Q. And they would not buy them?—A. No, sir. oe ia 
: Scie fs id Bae 
mitment which we thought was entirely unfair on account, of involving 
ictures. ; ; | 
p “Q. What was unfair about it?—A. That it was not enough product. . 
“Q. Two men like you and Mr. Cohen sat down to dicker about the sale o 
pictures. Where does the fairness or unfairness come in?—A. Unequitableness. 
“Q. Where does equity come in?—A. From our idea of advantageous mer- 
ii i inact abl Ultimately we accepted a smaller commit- 
chandizing it was inequitable Jit : 


ment”. 


for each 


They offered us then a com- 
too few 
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19. Mr. Frederick Stanley Ravell, who happened to be in Canada at the time 
of the hearing, is the representative here of British International Pictures 
Limited, a producing company in England, and who seems to have had a large 
experience in England and various parts of Europe in connection with the 
sales promotion, advertising and exploitation of pictures, and who has also 
had theatre experience in England in the booking of pictures and the manage- 
ment of theatres, speaks of the Quota Law in England, an Act known as 
“The Cinematograph Parliament Act 1927, 17 and 18 Geo, V, Ch. 29,” and 
his experience as to the working out of the quota adopted by it and also its 
provisions as designed to prevent block and blind booking. After stating that 
an enforcement of the quota provisions of this Act had had a beneficial effect 
on the picture industry in Great Britain, he was asked, on page 7273: 


“Q. Before you had any quota in England what was the reason why the per- 
centage of British pictures shown in British theatres was so small?—A. The real 
reason was that up to that time the industry in England was handled on the blind 
booking system. In other words, the majority of exhibitors had their programs 
booked from between eighteen months to two years ahead, and it was practically 
impossible when a British producer made a picture to get that picture dated”. 


He also states that when he was booking pictures for the circuit which he 
was connected with, he had to book in some cases eighteen months ahead: 
“ Because it was impossible to secure a company’s’ program of pictures unless 


you agreed to take so many. .. . Eighteen months’ requirements. The pic- 
tures were sold in a group of roughly 72 pictures which covered eighteen months 
ahead. . . . . They were chiefly Paramount, Metro, and in some cases Universal. 


cate Pictures were also sold without being trade shown, the pictures were not 
screened at all, and they were just simply sold blind. In the year of 1927 an Act 
was introduced to prohibit pictures being sold on this basis. Before a picture could 
be sold it had to be trade shown”. 


Page 7275: 


“@. The other branch of what has been called block booking was also dealt with 
by the British Act of 1927, was it not?—A. That was covered at the same time, 
yes”. 


Mr. Ravell says that the Act has been a success, notwithstanding the fact 
that the American producers produced pictures of poor type just to fulfill the 
quota requirements: ' 

_ “Tn other words, it was their object to kill British production, and by exhibiting 
pictures of weak and cheap quality, they were able to state that the quota had not 
been a success, owing to the fact that the pictures were not liked and were not a 
financial success. This happened in a number of cases I could quote you, where 
certain American companies produced pictures just for the quota purposes and 
were not shown outside of England at all”. 


On page 7300 Mr. Ravell speaks of the difficulty in selling his pictures in 
Canada, and states: 
“The real cause of the fight was that they were so heavily booked up, so 


heavily dated, that they hadn’t got any dates, and that was the difficulty of getting 
the pictures in”. 


Under the British Act above referred to, Section 2 provides: 


_ “2. (1) As from the commencement of this Act no agreement shall be entered 
into for the exhibition to the public in Great Britain at a date later than the expira- 
tion of the authorized period from the date of the agreement of any film to which 
this Act applies.” 


After 1930 the period is six months. Section 5 provides that no unregistered 
film can be exhibited to the public, and provisions are made for registration. 
Registration cannot take place until the picture has been trade shown, so that 
the picture actually has to be produced before it can be licensed. These pro- 
visions are designed to prevent block booking and blind booking, and I am 


convinced that the British Parliament gave due consideration to the necessity 
for the Act before its enactment. 
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20. Findings regarding Block Booking and Blind Booking 


My conclusion, from the whole of the evidence, is that block booking and 
blind booking prevail generally in the sale of pictures by the distributors in 
Canada, and that by reason of the consequent over-buying on the part of the 
exhibitor, and the showing of inferior pictures, the system of distribution by 
block booking and blind booking is decidedly detrimental to the public. 

_ There is no doubt that the system is fostered and concurred in by the 
United States producers named in the Order-in-Council and all others represented 
by distributors in Canada, and I am satisfied that this is the result of at least 
a tacit arrangement, and certainly of the adoption of a common system of sell- 
ing, as between the various distributors, and that it does injure trade in films 
sold or leased to the theatres. 

In this connection I also find that the positive films, which are distributed 
to the different theatres to be used for the exhibition of pictures, are articles 
of trade or commerce, within the meaning of those terms as used in the Com- 
bines Act. I am not satisfied that the evidence as to whether there is an actual 
express arrangement in regard to block booking has been exhausted, as there 
has not been a complete examination of the files of the distributors. As indicated 
above, the United Artists Corporation do not do block booking to the same 
extent as the other distributors, blocks being confined to the productions of the 
individual artist or producer member of its parent company in New York. 

This system effectively prevents the individual theatre operator from 
developing an individuality for his theatre, based upon his personal taste in 
pictures, because he is unable to select for exhibition in his theatre those pictures 
which he might consider most acceptable to his patrons and most profitable to 
himself, 

It is further obvious that the exhibitor does not want to buy in blocks, and 
that his reason for allowing this system to be super-imposed upon him is his 
fear of the competition of Famous Players and of his inability to get pictures 
to keep his theatre open unless he overbuys and shows pictures which he other- 
wise would not exhibit in his house. ; 

A further observation should perhaps be made that the commitments which 
Famous Players are able to make involve a choice and right of selection which 
is not accorded to the independent houses, except in rare instances and then to 
a very much Jess degree. 


VIII. BRITISH FILMS 


A good deal of discussion took place before me in reference to the showing 
‘n Canada of British-made pictures, and while it did not seem to me that this 
was directly within the scope of this inquiry, I took the evidence. because it 
might well be that, if it were established that some one or more of those named 
in the Order in Council by arranging to exclude British films from their 
theatres or to render the exhibition of them difficult, had combined to do 
either, or to limit the supply of British films, this would, in’my view at 
least, undoubtedly be to the detriment of the Canadian public. 

Mr. Cohen, Managing Director of Famous Players, and Colonel Cooper, of 
the Cooper organization, profess to be quite anxious to see British films 
exhibited in our Canadian motion picture theatres, but, in the nature of things, 
one can hardly expect either to be very enthusiastic in that behalf. 

First as to Famous Players. It might well be up to a point, so far as 
the actual theatre operations are concerned, and as a matter of propaganda, to 
appeal to the patriotic impulses of the Canadian people, for this company 
to exhibit a number of British films; but one can easily see that it will not 
cuit Mr. Zukor and his American partners in their control of Famous Players, 
Famous-Lasky Films Service Ltd., and Regal Films, to push the British idea 
to a point where it might possibly interfere with the sale and exhibition in 
Canada of their own United States productions. While Mr. Cohen might per- 
sonally like to see the idea of British films fostered in Canada, I am convinced 
that, if it came to the point where the British industry were really competing 
internationally with the United States industry, which now has a great pre- 
ponderance of the world’s motion picture business, Mr. Cohen would receive 
instructions which it would be difficult, if not impossible, for him to disregard 
and which would not allow of any really serious attempt to permit the exhibition 
of any British-made product. 

Mr. Cohen says that he is glad to play British pictures, provided they are 
box office attractions. There is a wide difference between this and the “ promo- 
tion”? which is behind some of the United States pictures of equal or less merit 
than at least some of the British-made pictures. I have little doubt that, if it 
were possible to engage in any real campaign with a view to extending the 
showing in Canada of British pictures to the limit, much could be done in 
that direction which would result in placing before our theatre-going public 
British manners, British English, and British ideals. 

It should perhaps be borne in mind that the British International Pictures 
are being distributed by Regal Films, and the Gaumont and Gainsborough pic- 
tures by Canadian Universal Films Co., Ltd. I can find no evidence that either 
of these distributors has made any serious effort to promote the exhibition of 
British pictures, and any utterance in the evidence has been of a more or less 
disparaging nature. 

Miss Joan Arnoldi, the Convenor of the Film Committee of the Imperial 
Order of the Daughters of the Empire, a sub-committee of the National Execu- 
tive of that body, who appeared greatly interested in the film question, and 
particularly in seeing that, at least, British films got a fair chance, states in 
her evidence on page 5448, that she saw a British picture called “ Escape ”: 

“which we thought was most excellent; wonderful photography. 

“Q. Was that Galsworthy’s ‘Escape ’?—A. Gaisworthy’s ‘Escape’ with Sir 

Gerald Du Maurier in the leading part, and a wonderfully cast picture. But I have 

been watching for it ever since and the only place that I have seen it billed at all 

was In a theatre on Parliament street, which seemed to me a very foolish place to 
have released a picture of this type. Not at all the right audience.” 
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; shteres 
The receipts from this picture were shown to me, and having regard to the 
size gee location of the Parliament theatre, I should regard them as quite 
o mae ae however, was not shown elsewhere in Canada so 
ar as vhe records show, and I am forced to the conclusion that, it was not given 
a fair opportunity to make good. 

As Sears the attitude of the Cooper organization, and Colonel Cooper 
personally, his natural instincts are undoubtedly strongly Canadian and pro- 
British, and I believe that if he had a free hand in the matter, his attitude 

. *; . . . re . ) 
would be in accordance with his convictions. His public utterances, however 
a . . je ; , 
have been any thing but encouraging to the preducers of British-made pictures, 
and have been criticized in the British press. The attitude of Colonel Cooper 
and his organization, composed, as it is, entirely of distributors, with the excep- 
tion of some F'amous Players’ members, might best be illustrated by a telegram 
regarding the case of some proposed legislation in British Columbia in 1929. 
On January 25 that year, Mr. W. R. Marshall, Vice-President of the Film 
Board of Trade in Vancouver, wired Colonel Cooper: 
bs Rehably informed that Government Bill to be introduced immediately 
present session local legislature in which quota law to be established making it com- 
pulsory for exhibitors to play twenty per cent Canadian* produced pictures Srop 

Also provides for strict censorship posters and newspaper advertising Srop 

Exhibitors lining up to oppose this measure and it is vital that distributors unite 

to kill the Bill Srop Heavy Icbbying will be necessary attain results and start 

should be made on Monday Stop Exhibitors representative leaving for Victoria 

Sunday and at special meeting Film Board held to-day it was unanimously 

resolved that Donnenworth should be instructed to accompany him Srop Adequate 

financial appropriation from your office urgently required and suggest same be 
wired immediately Sror ” 


It has been pointed out to me in a letter received after the closing of the 
taking of evidence that the Bill providing for the quota was not actually intro- 
duced into the Legislature. 
On January 25, 1929, Mr. Cooper wires J. R. Muir, who was the District 
Manager of Famous Plavers in British Columbia: 
“Film Board wires trouble brewing over quota and censorship wire immedi- 
ately your confirmation and suggestions.”’ 


On January 26, 1929, Colonel Cooper wired Mr. Muir: 

“Understand from Cohen you are going to Victoria to-morrow would appreci- 
ate wire Monday night giving name of member who is fathering bill main details 
of it and whether government is likely to give official approval Srop. . . . If 
you need Donnenworth? on trip take him and we will defray his expenses but 
prefer leave direction of campaign your hands regards.” 


On January 26, 1929, Mr. Muir wired Colonel Cooper: 

“Government amending censorship act to give them power to censor all news- 
paper and billboard advertising and impose British film quota also. to force theatres 
to run ten minutes patriotic film every performance Stop This bill is fathered by 
Attorney General Pocley am going to do everything possible to have this bill 
defeated and believe I can bring enough influence to bear to do this..... Leaving 
for Victoria to-morrow night with Holland will wire you from there regards.” 
From the minutes of the Cooper organization there appears the following 


(Evidence, p. 4198): 


“Muir is a member : : 
matters in that province. In my judgment, it was 
him rather than the Film Board of Trade. 


in a circular to General Managers dated January 29, 1929. 


of this Association and has always handled political 
best to entrust this matter to 


*It appears from Cooper’s evidence that the word “ Canadian ” ig a typographical error and 


should read “ British.” : ; ' 
+Donnenworth was the Secretary of the Film Board of Trade in Vancouver. 
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On January 29, 1929 Mr, Muir wired Colonel Cooper: 

“Patriotic and British quota features eliminated from bill we think we have 
censoring of advertising well in hand will report to you further after our next 
interview with Attorney General to-morrow.” 


The point is that the Cooper organization was willing to oppose this 
legislation, which at this time was proposed to contain provisions in regard to 
British film quota and apparently succeeded in having this eliminated before the 
bill was introduced into the Legislature. The evidence also established that 
this lobbying cost Famous Players in the neighbourhood of $5,000, part of 
which was contributed by the Cooper organization (Evidence, p. 5637), they 
having paid one-eighth the bill or about $600 “as a matter of courtesy.” It 
should also be noted that Colonel Cooper at the time when he thought that 
the quota provisions contained in the bill were about to be introduced into the 
Legislature, authorized Mr. Donnenworth to proceed to Victoria with Mr. Muir 
to oppose this bill and his expenses were to be borne by the Cooper organization. 
Note Colonel Cooper’s evidence on page 5634 in which he states: 

“Q. Col. Cooper, it is quite obvious, therefore, that your efforts with the gov- 
ernment have not always been in favour of British films?—A. If any attorney 
general in the Dominion of Canada brought in a foolish bill hike Mr. Pooley 
brought in, compelling the theatre owners to use twenty per cent of British 
pictures even though theatre owners are not members of my organization, I 
would go out and fight it, because it js one of the silliest proposals I ever heard 
made in Canada. 

“Q. You do not approve of it—A. No, sir. 

“Q.I was not asking you that—A. But I have told you that, though. 

The ComMMISSIONER: I suppose that would apply to the British quota 

aw too. 

“Q. Would it?—A. A reasonable quota law, nobody could object to, but to 
ask theatres to put in twenty per cent of British pictures when even the British 
theatres themselves are only asked to put in the year before last, five per cent, 
and this year seven and a half per cent, that, was a ridiculous bill. Mr. Pooley 
found that out, and withdrew it.” 


A further attitude of the Cooper organization toward British films will be 
gathered from Exhibit 280. which contains a copy of an editorial in the Financial 
Post, Toronto, on May 22, 1930, which was distributed by the Motion Picture 
Distributors and Exhibitors according to the notation on its face, and which is 
in part: 

“ British films do not come to Canada in large numbers for certain well-defined 
reasons. The first is that there are few British films of the highest quality. This is 

the more true now that a rationing plan is in force in Britain that requires distributors 

there to use a certain minimum number of home-made films. The producers, know- 

ing that this insures them of a market, have let down on quality. The second 

reason is that the Canadian public has been disappointed so often in the films it has 


been shown from the Old Land that it refuses a large measure of patronage to any 
British film.” 


On May 6, 1930, Colonel Cooper wrote to Mrs. A. F. Rutter, a lady inter- 
ested in the matter, regarding British pictures: 

“T am sorry to have to spoil this report to some extent by stating quite frankly 
that we do not have as much success with British pictures as we do with American 
pictures. The young people do not take the question of origin seriously and when 
they are looking merely for entertainment they prefer the American picture.” 


On March 10, 1930, the Motion Picture Distributors and Exhibitors dis- 
tributed an editorial which appeared in the Montreal Gazette, February 17, 1930, 
entitled “ A Films Act Failure,” in which the failure of the Cinematograph Films 
Act of 1927 and the quota feature of it is stated to have failed in its main objects, 
and further says: 


“the designation ‘British’ has become almost a term of reproach” 
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and British pictures are spoken of as inferior. A further mention of this organi- 
zation appears in an article from the orning Post of London, of February 17, 
1930, entitled “ American Film Domination,” stating that the American film 
industry has taken a complete stranglehold on English cinemas. 

If the Cooper organization desired really to promote the showing of British 
films in Canada, it is extremely difficult to see why this literature should have 
been circulated. 

At the twelfth Congress of Empire Chambers of Commerce, in the summer 
of 1930, Mr. W. M. Birks, the Canadian Delegate on the Executive Committee, 
proposed a resolution as follows: | 

“To take steps to foster the growth of the film industry free from foreign 


dominance, and producing films permeated with the ideals of our own peoples, and 
calculated to promote British interests.” 


Colonel Cooper was present and spoke against this resolution. 
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IX. ACTIVITIES OF MOTION PICTURE DISTRIBUTORS AND 
EXHIBITORS OF CANADA 


1. ORGANIZATION AND PURPOSES 


As at present constituted, the membership of Motion Picture Distributors 
and Exhibitors of Canada is as follows: 


Famous Lasky Film Service Limited, Toronto. 

Paramount Publix Corporation, New York. 

Canadian Educational Films Limited, Toronto. 

First National Distributing Corporation of Canada, Limited, Toronto. 
First National Pictures Inc., New York. 

Fox Film Corporation Limited, Montreal. 

Fox Film Corporation, New York. 

Regal Films Limited, Toronto. 

Metro-Goldwyn Distributing Corporation, New York. 

Warner Brothers Pictures Inc., New York. 

Vitagraph Inc., New York. 

Vitagraph Limited, Toronto. 

Canadian Universal Film Co., Limited, Toronto. 

Universal Pictures Corporation, New York. 

R.K.O. Distributing Corporation of Canada, Limited, Toronto. 
R.K.O. Distributing Corporation, New York. 

United Artists Corporation Limited, Toronto. 

United Artists Corporation, New York. 


The A” and “D” members are as follows: 


‘““ A”? Members “D ” Members 

Regal Films Limited. Mr. Henry Nathanson. 
Famous Lasky Film Service Ltd. Mr. M. A. Milligan. 
Canadian Universal Film Co. Ltd. Mr. C. Hague. 
Canadian Educational Films Ltd. Mr. James Travis. 
First National Distributing Cor- 

poration of Canada, Ltd. Mr. R. 8. Bell. 
Vitagraph Limited. Mr. B. F. Lyon 
R.K.O. Distributing Corporation of 

Canada, Limited. Mr P Ce favior. 
United Artists Corporation Ltd. Mr. H. M. Masters. 


It will be observed that Columbia Pictures of Canada Limited and Tiffany 
Productions of Canada Limited are not members. Reference will be hereafter: 
made to certain matters that are referred to general managers, and the distinc- 
tion is sometimes made between matters dealt with by the Association and 
those dealt with by the General Managers. The only reason that I have been 
able to discover is that these two distributor companies are not actually 
members, ‘and in matters referred to general managers their concurrence is 
required. These two distributors are, however, members of the Film Boards 
of Trade and represented in that body. 

The Exhibitors or “B” and “E” members are composed of nine “EB” 
members representing Famous Players, three representing Paramount Theatres 
Limited, and one each representing Strand Hamilton Theatres Limited, Allen’s 
St. Catharines Theatre Limited, Oakwood Amusement Company Limited, Para- 
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mount Brantford Theatres Limited, Hamilton United Theatres Limited, and 
Paramount Peterboro Theatres Limited, all Famous Players subsidiaries, except- 
ing aa United Theatres, with which Famous Players has a pooling agree- 
ment. 

The evidence, without going into particulars, clearly discloses that the 
Cooper Organization is a mere offshoot of a corresponding organization in 
United States, presided over by Mr. Will Hays and referred to as the “ Hays 
Organization”; the policies being dictated by, the finances controlled by, budgets 
subject to the approval of, and the activities generally subject to the control 
and direction of the Hays Organization. The minutes are submitted to New 
York, and also the proceedings of the Film Boards of Trade, and the New York 
office is consulted, not only on important matters such as censorship in Canada 
and amusement tax, but also on matters which might be considered almost 
routine. 

From the constitution of this body, it is quite clear that it is a combina- 
tion of producers, distributors and Famous Players, and, it being quite as true 
to-day as when first uttered that ‘Where your treasure is, there will your 
heart be also,” and, it being the case that, with the exception of $480 contributed 
by Famous Players and their affiliations above named, and except relatively 
small fees paid by Canadian distributing companies, the revenue is directly 
or indirectly supplied by the producer members and collected in New York, 
it is obvious that the interest of this association and its officers is entirely that 
of the distributors, and, through them, of the producers. Famous Players, 
through its financial support, through its membership and through the acti- 
vities of its officers, has been a part and parcel of the Cooper Organization 
from the beginning, and completely identified with its activities. 

During its existence the Cooper Organization has dealt with such mat- 
ters as censorship, amusement tax, fire hazard in theatres as well as in the 
exchange buildings, and other matters which might be said to be of interest 
and benefit to the theatre operators or proprietors. Colonel Cooper (Evidence, 
p. 3795), in dealing with amusement taxes, gives the following evidence: 

“Q. I suppose the efforts to decrease the amusement taxes were wholly on be- 


tre rs?—A. You assume that? 
a ee Ae el er, My inflection implied a question, I thought.—A. 
I would not say that. Anything which prospers the theatre owners naturally im- 
proves the business of the people who are selling to them. 
“Q. I suppose if the theatre owner pays less taxes he m 
to pay more for his films—A. Quite possibly.” 


I find that any benefits to the independent theatre operator, resulting from any 
activities of ie Cooper Organization, were quite incidental to the Berea which 
the distributors, producers and Famous Players expected through those ac- 
ivities. alte | 

ay ae Cooper Organization started functioning about January 1, 1925. 
Previously to that Colonel Cooper had been the secretary of an tea ee 
engaged in activities similar to those afterwards assumed and performed by 
Motion Picture Distributors and Exhibitors of Canada upon Its organization 
a ee book of the older association discloses that they were active i 
relation to opposing booking by agents for a number of theatres, called pda 
ing combinations” or “collective bargaining” for the leasing of films by sah ‘= 
tors; in enforcing the rules requiring cash in advance on C.O.D. ee rom 
independent treatre owners; In promoting arrangements between distri utors 
and exhibitors, called “Protecting the Contract”, whereby the othex GMCs 
would agree not to sell to an exhibitor who had made default with puedes lis- 
tributor; in attempting to enforce the use by the distributors of a standal ie 
hibition contract; in establishing uniform prices of accessories, refusing to dea 
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with Motion Picture Theatre Owners Association in fixing minimum film 
rentals; in opposing the use by more than one theatre owner of the posters and 
advertising accessories sold with the pictures, and such like. 

The first meeting of the provisional directors of the new organization was 
held on November 17, 1924, the provisional directors being Mr. Arthur Cohen, 
Colonel Cooper, and three representatives of distributors. The assessments 
were fixed temporarily at the meeting, and on December 8, 1924, the Motion Pic- 
ture Producers and Distributors of America, Inc., were appointed agents for — 
this association to collect, receive and receipt for, the dues or fees of all mem- 
bers of the Canadian association who being individuals reside in the City of 
New York or being corporations have their head offices in the said City of New 


ork: 
2. AcTIVITIES IN 1925 


From the minutes of January 9, 1925, it appears that Mr. Courtland Smith 
of the American association, the Hays Organization, had agreed that the ex- 
penses for November and December should be borne by the old Canadian asso- 
ciation (it does not appear what Mr. Courtland Smith had to do with it) and 
the cost of organization expenses for the new association, and that the Hays 
Organization had loaned $2,500 to start the new Canadian association. 

On February 19, 1925, a resolution was passed 

“That no distributor of films who was a member of this Association shall enter 

into any contract for the supply of films except with a theatre owner holding a 

licence issued by competent legal authority after production of satisfactory evidence 

as to the ownership of the theatre, and that no such member shall enter into any 

such contract with any agent or agents of any booking combination.” 


This resolution was passed unanimously by Class E members. At the same 
meeting it was reported that the rule in regard to paying cash for paper and 
accessories should come into force on March 1, 1925. 

United Artists submitted a case of Mr. Leon Mercier of the Electro 
Theatre, Montreal, who had taken action against this exchange on account of 
damaged film supposed to have been supplied to him. Mr. Berman (of United 
Artists) was advised to submit his case to his solicitors in Toronto, and have 
them send it to their representatives in Montreal to be taken care of, and if he 
needed any further help in connection with the case, the association would re-: 
quest Mr. Mailhuot’s advice in connection with it. Mr. Mailhuot was a soli- 
citor in Montreal retained by the Cooper Organization. 

At the meeting of March 12, 1925, the organization of the Film Boards of 
Trade in Toronto and Montreal was taken up, and the Toronto members sup- 
plied with copies of the constitution and by-laws of the Chicago Film Board 
of Trade, and also with a printed copy of the rules with regard to arbitration 
as issued by the Hays Organization. Certain action through New York was 
suggested in regard to reduction of amusement taxes in-Ontario. 

At the meeting of March 26 it is noted that Mr. Pettijohn (of the Hays 
Organization ) wrote under date of March 20 that it would be necessary for all 
Canadian exchanges to insert the arbitration clause in their contracts, to enable 
the Film Boards of Trade to function properly in regard to arbitration. The 
situation in Calgary was discussed. The Minute is: 

is On December 6 last a meeting of the Calgary Film Board was held, and 

the situation re Wetaskiwin discussed. A committee was formed consisting of 

Messrs. Cass, Davey and Kelly, to draw up a schedule for this theatre which was 

badly oversold. Apparently this committee did its work, and the exhibitor com- 

pled with their wishes for the space of nearly two months. Then he (Mr 

Dunphy), owner of the theatre, sold out to a new company and reduced him- 

self to the position of operator im the theatre. The representatives of two 

exchanges grasped the opportunity of making new contracts with the new com- 
pany, and these were Universal and Fox. This action on the part of these rep- 


165 


resentatives was resented by the other members of the Association who believed 
that the agreement reached om December 6th should stand (That agreement was 
with reference to protection of contracts by which, under these circumstances, 
other distributors would not sell a theatre owner for a certain period). The 
General Managers of Fox and Universal were notified of the situation and they 
have received explanations from their Calgary representatives. A discussion 
occurred as to whether the formation of the new company in Wetaskiwin justified 
these representatives in considering that the agreement approved by all on 
December 6th was cancelled. It was decided that unless there was evidence that 
the sale of the Wetaskiwin Theatre was bona fide that the agreement of December 
6th should still hold good, and that Fox and Universal should cancel their new 
eoutracts.” 


The minute continues: 

__“ Another case has come up in Calgary, which involves nearly the same prin- 
ciple. At a meeting of the Calgary Branch on March 16, First’ National com- 
plained that Mr. Free of Stettler intended to refuse a shipment because they were 
charging him cash in advance for accessories. It was decided to protect First 
National in the matter of the shipments of March 20th and 21st, and accordingly 
a telegram was sent to Mr. Free, dated March 16th, notifying him that he must 
accept the shipments from First National for the 20th and 2ist. Mr. Free then 
asked Universal to ship him a picture cn a contract which he had with that com- 
pany and Mr. Dippie, Universal’s representative, decided that it was best to do so. 
Mr. Hague is in possession of his reasons for taking this action. Universal 
actually supplied the picture, and First National did not get a showing on March 
20th and 21st. 

“After discussion, it was decided that all general managers should write to 
their branch managers and insist that there must be co-operation in various 
centres, either through branch associations or through film boards of trade. In 
other words, in this particular case, it was up to Mr. Dippie to conform to the 
judgment of the majority of the managers at Calgary, and not to have taken upon 
himself to decide according to what he thought best.” 


At the same meeting, in regard to cash in advance, there is the following 


minute: 

“Telegrams were read from two exchange managers in Vancouver, stating 
that the exhibitors in that Province were fighting hard against the cash in 
advance for accessories. It was decided to stand firm on the rule and to insist 
that every manager there should insist on the same practice as in the other 
provinces.” 


On April 8, 1925, there is the following minute: 

“The recent memorandum sent out to all members with regard to the 
advisability of inserting an arbitration clause im all contracts was discussed at 
some length. Mr. Morgan explained the benefits of it according to his experience 
with Film Boards in the US. It was pointed out that up to the present time 
there had been no demand for arbitration from the Canadian Exhibitors. It was 
finally decided to report to Mr. Hays that the feeling of the General Managers 
in Canada was in favour of the insertion of the Arbitration Clause (Nineteenth) 
in all contracts; but that before coming to a final decision they would be glad 


to have his advice in the matter.” 
At this meeting applications for Class B and Class E Membership were 


approved. 
A further minute: 


“Tt was reported that one Exhibitor in the City of Montreal had adopted 


a rubber stamp and had marked each one of his contracts to the. effect that the 
Contract was Voip ir PicruRE WAS CUT BY THE (JUBBEC CENSORS. It was decided 
not to accept anv contract where the Exhibitor insisted on inserting any such con- 


dition. It was also agreed that a copy of this stamp and notification to this effect 
should be sent to all General Managers with a request that they shall notify their 


Montreal managers particularly of this decision.” 
In the minutes of a meeting on May 1, 1925: | srl blurt 
ies tration: Th stion of adopting immediately the Arbitration Clause 
eee ie sae was discussed at some length. The 


of the Uniform Ccntract used in the US., ie 
only e npany which has this clause at the present time 1s Universal. It was 
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decided that the other companies should be advised to adopt this clause 
immediately, either by using a new contract or adding the same clause as is used by 
Universal to their contracts by the use of a rubber stamp. Mr. Cooper undertook 
to draft a Uniform Contract based on existing contracts and submit it at an early 


date.” 
There is also a note that the Budget for the year amounting to $13,405 had 
been approved by Mr. C. Smith (of New York). 


“Tt was decided that no exceptions should be made in cash in advance rule 
which would allow mounted paper to be shipped out without cash being received 
before shipment. Each General Manager present announced his intention of notify- 
ing his branch managers to maintain the general rule cash in advance without any 
exceptions whatsoever. Fach General Manager also agreed not to make any change 
in rules and regulations with respect to paper and accessories withcut giving other 
General Managers sufficient notice in writing either direct or through the associa- 
tion.” 5 


At a meeting on May 28, the question of Uniform Contracts was again 
discussed and a committee was appointed, composed of Messrs. Bache, Cohen 
and Cooper to compile a Uniform Contract suitable for Canada, and as closely 
approaching the Standard Contract used in the U.S. as may be possible. At a 
meeting on July 21, the question of the arbitration clause was discussed and 
the minute is in part: 

“is now in the contracts being used by Fox, Regal, Universal and Warner Bros.” 


At a meeting on October 14, 1925, a letter from the Montreal Film Boards 
of Trade stating that a circular letter had been sent to all exhibitors in the 
Province of Quebec: 


“Saying that the C.O.D. rule on film and accessories would be strictly enforced 
on and after October 15.” 

“Letters were presented from one Exchange in Montreal and the Manitoba’s 
Exhibitors Association requesting that the Exchanges resort to the old rule and buy 
back used paper and photographs. The matter was discussed and it was unanimously 
agreed that it would be unwise to make any exceptions to the present rules. All the 
Managers reported that the present practices were satisfactory to them and they 
were prepared to maintain them.” 


Mr. James P. O’Loghlin was elected a Class “D” Director in place of Mr. Ira 
Cohen resigned. 
On November 17, 1925, there are the following minutes: 
“After consideration the Directcrs decided that it might be wise to inform fhe 
Branch Managers that this Association was opposed to any admission prices less 
than 15 cents for adults and 10 cents for children and advising the Branch Managers 
to do everything within their power to educate the exhibitor to maintaining these 
minimum prices.” 


In a circular (Evidence, p. 3738) to General Managers, Col. Cooper says 


that he telephoned Mr. C. Smith of New York and asked him if there was any 
precedent for action by this association on such a matter. He stated that the 
Hays’ Organization had found it advisable not to make any regulations with 
regard to prices. He also states that this might be considered an infringement 
of the United States federal law. He also stated that: 


“The laws against restraints of combines and restraint of trad2 in Canada are 
less stringent than in the United States but this point does not seem to arise in this 
case, because the arrangement would be only for the City of Toronto. It would 
seem therefore that there is no legal objection to concerted action on the part of 
Exchanges to assist Exhibitors in maintaining the 15 cent price.” 

He continues: 


Clause 15 of the standard contract reads as follows: 
The Exhibitor shall charge an actual minimum admission fee of...... at such 
theatres on the dates when said photoplays shall be exhibited thereat.” 
I would therefore suggest that instructions be issued to all exchanges that no 
contracts should be accepted with this space left blank and that no contract should 


be accepted which provides for a ] ; issl 5) i 
1c ower admission fe s ilts ¢ 
iMcctiis FAR ehilaven” i 0 e than 15 cents for adults and 
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The question of double bills was also considered at this meeting and the minute 
says that the subject had been taken up with the Hays office and that Mr. 


Pettijohn had written saying that double bills should be discouraged. There is 
the following minute: 


_ “Where it was possible without doing injury or injustice to the industry double 
‘bills should be discouraged.” 


On December 18, 1925, there appear the following: 


“Autonomy of Film Boards of Trade—The President submitted to the Direc- 
tors the question as to whether the Film Boards of Trade shall be autonomous 
in matters other than arbitration. After considerable discussion it was decided 
that the Film Boards should be notified that their autonomous powers extended 
only to arbitration and that on other matters they should feel free to make recom- 
mendations to this Association before putting in new plans regarding business rules 
into force.” 

“New Film Boards—After discussion it was decided that Film Boards should 
be formed in St. John, Winnipeg and Vancouver, but that these boards should he 
instructed that their expenses for a Secretary should not exceed $15 a week.” 


I'rom the annual report, dated March 30, 1926, the following extracts are 
interesting: 


“Standard Rules of New Association—The first business of the new Associa- 
tion was to submit the rules of the old Association to the Hays organization for 
their approval. This was done early in January and on January 23, 1925, a circular 
was issued to the members (No. 3) which covered the question of C.O.D’s, play 
dates, circuit bookings and the handling of paper and accessories. These rules may 
be summarized as follows:— 

(a) C.0.D’s—All films should be paid for in advance according to the terns of 
the Standard Contract which require payments to be in the office at least three 
days in advance of the shipment, otherwise all films must be shipped C.O.D. 

(b) Play Dates—i4 days notice must be given by exhibitors desiring a change 
in play dates. If the film is not played on the dates arranged for the exhibitor 
must pay. The full statement of our rules in regard to this matter was issued to all 
Canadian Exhibitors in a circular dated January 20, 1925, a copy of which is 
attached. : 

Circmt Bookings—A separate contract must be taken for each theatre even 
where two or three theatres may be owned by the same person or Company. 

Cash for Paper and Accessories—All paper and accessories sold over the 
counter must be paid for in cash. Any paper and accessories shipped must be 
paid for in advance except, that small shipments of $1 or under may be sent open. 

Exhibitors—The chief difference in the Constitution of this Association and 
the Hays organization is the inclusion of exhibitor members. It was felt that it 
might be wise to try the experiment of having exhibitor members in Canada, and 
have this Association act on behalf of both distributors and exhibitors..... The 
work on behalf of exhibitors was probably about forty per cent of the work ee 
during the year. When it is considered that over ninety per cent of ie ees 
come through the producers and distributors it might seem that too meee Seay 
tion has been given to this work. This is a matter of policy of which the directors 
will be responsible from time to time.” 


i aD} to be a very frank 
f certain of my findings above, this does not appear | 
meets, Bethe situation. The above was called to the attention of Col. Cooper, 


who was asked (Evidence, p. 3713): | 
“Q. And what did it consist of —A. Well, I couldn’t tell you just at the moment, 


+ just to go through the minutes. 
Se ae gone amen them and I can’t see anything you have done for 


Sa eran a compelling them to pay C.O.D. for their pictures was one thing. 


” 
“Q.Is there anything further you want to say on that?—A. No. 
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Vitagraph resigned from separate membership owing to its amalgamation with 
Warner Bros., but the name is still retained in the nominal list of ‘A ” member- 
ship. 

“Film Boards of Trade—Perhaps the most important development of our work 
during the past year has been the formation of the Film Boards of Trade. On the 
occasion of the visit of Mr. Pettijohn to Toronto and Montreal of May of last year, 
it was decided to form Film Boards through Canada in place of the Branch Managers” 
Association which then existed. ... Permanent paid secretaries are employed in each 
case and copies of the minutes of every meeting of the Film Boards, Credit Com- 
mittees and Arbitration Boards is forwarded to this office where these reports are 
inspected and filed. Where there are any doubts as to the propriety of any action on 
the part of the Film Boards these doubts are submitted to Mr. Pettijohn in New 
York for his advice or decision. We owe a deep debt of gratitude to Mr. Pettijohn 
in this connection.” 


On page 3745 of the evidence there is quoted from a circular to General 
Managers this: 


«“ ., The number of adjustments made by mutual agreement was greatly increased 
because of the possibility of arbitration.” 

“New Standard Exhibition Contract—The Canadian contract is now ready for 
printing and your directors recommend that this contract come into force throughout 
Canada on May 1, 1926. It is proposed to print extra copies of the contract for_use 
of the smaller companies in Canada whose representatives are members of the Film 
Boards. In this way it is hoped that every distributor in Canada will have formally 
adopted the standard contract and the arbitration clause on that date.” 

“ Censor Boards—The main work of this Association on behalf of its distributor 
members must always be the question of our relations with the eight provincial 
Censor Boards. 

“Tn another respect the question of censorship has been advanced considerably, 
and that is in the education of public opinion against censorship generally. Our 
relations with the Social Service Council of Ontario, the National Council of Women 
and other similar organizations have improved to such an extent that they believe 
that censorship in Canada has gone to extremes, so far as motion pictures are con- 
cerned. They are not quite prepared to vote censorship out of existence altogether, 
but they are almost ready to accept some compromise with the present system.” 


The auditor’s report for 51 weeks in 1925, which is an appendix to the annual 
report, shows receipts of which Toronto contributed $3,188.80; New York 
$13,380.45; held in New York $2,604.99; Miscellaneous Income $6.25, making 
a total of $19,180.49. The New York fees are paid by Educational Films, 
Famous-Players Lasky, First National, Fox Films Inc., Producers’ Distributing 
Corporation, Universal Films, Warner Bros., and Vitagraph Inc. The distri- 
butors’ fees payable in New York are by Metro-Goldwyn, Producers’ Distri- 
buting Corp., and Warner Bros.; and the exhibitors’ fees, 20 members at $24 
per annum, $480, all paid by Famous Players and their affiliations. 

Circular No. 3 to General Managers, dated January 23, 1925, is in part as 
follows: 

“C.0.D.’s—The rule adopted by our old association in regard to this matter is 
regarded as being within the province of the new association, because it is merely a 
restatement of the terms of all Exhibitors’ contracts, and is merely insisting that 
Exhibitors comply with their contracts.” 


_ On February 2, 1925, Circular No. 4 was sent to General Managers, and is 
in part as follows: 


“T beg to inform you that a letter has been received from Mr. Gabriel Hess, 
General Attorney of the Hays organization, approving of the circular letter to all 
Branch Managers in connection with CASH IN ADVANCE for advertising acces- 
sonies. This clears up any doubt that may have been in our minds as to whether or 
not the Hays organization approve of practices of this kind. 

They have now approved of our C.O.D. rules, play date rules, circuit booking 
rules, and cash in advance for accessories. 
| They have not approved of our publishing uniform prices on accessories, 
although it would seem that their objection to that circular is not very strong.” 


ee 
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Circular No. 9, dated March 9, 1925, to General Managers, is interesting 
as showing the methods adopted by the Cooper Organization when dealing with 
certain public organizations: 

“For some time past I have. been in contact with the activities of the Nati 
Council of Women, which has branches in almost every city and town oa catndat 
There are provincial and local councils, Mrs. Wood, Chairman of the Motion Pic- 
ture Committee for the National body, is resident in Toronto, and she gets reports 
from provincial bodies and also from some of the local bodies. She brings these 
reports to me and I go over them with her. In this way I have been able to 
explain away most of the complaints which she receives. 

At the present time she is getting reports from all provinces for the annual 
meeting, and all these will be submitted to me before they are used. My object in 
this will be clear to you. If we can keep these complaints coming in to Mrs. Wood 
and from her into this office, we will avoid publicity. 

We are also able through Mrs. Wood to distribute information to the women 
which will put them in a better frame of mind. For example: yesterday at a con- 
ference in this office, Mrs. Wood brought in a Mrs. F. W. Johnson, who is President 
of the Toronto Liberal Women’s Association, and also a member of the Ontario 
executive. She was greatly interested in hearing about the Hays organization and 
the work it is trying to do, and went away with a new point of view of what the 
motion picture industry is trying to do to keep itself clear of criticism. 
iaiee ‘am sending you this merely for your information purposes, and not because 
it requires any action on your part. What I have said applies not only to women’s 
councils, but also to the social service organizations.” : 


3. ACTIVITIES IN 1926 


The Annual Report for the year ending December 31, 1926, contains the 
following: 


“Standard Exhibition Contract—After prolonged discussion, the Standard Con- 
tract was adopted for Canada and officially put in force on July Ist, 1926. This 
brought arbitration into force under all Canadian contracts for the first time. 
Before that date there had been a somewhat chaotic aspect to the contract situation 
and a lack of uniformity in sales regulations. The results obtained in the last six 
months justified the long struggle to bring all the distributing companies into line 
in this respect.” ji 

“Film Boards of Trade—During the year 1926 Film Boards got their first real 
trial in Canada. Continuous and sympathetic assistance was rendered by Mr. 
Pettijohn and Mr. Hess of the New York office and arbitration began to work 
fairly well. The indirect results were probably more important than the direct 
results. Branch managers and salesmen found it necessary to check overselling and 
to pay more attention to such details as proper signatures, play dates, availability 
notices and so on. The number of adjustments made by mutual agreement was 
greatly increased because of the possibility of arbitration.” 


The results of the settlement of claims by arbitration is given in the report. 
In relation to the Hays organization: 


“In the matter of finances, fire prevention and regulation of the Film Boards 
of Trade, all the work has been carried on in close cooperation with the officials of 
the Hays organization. No regulation has been adopted affecting these matters, 
without first consulting with the official in charge of the particular department in 
the senior organization.” 


The following are extracts from the minutes of meetings held on the dates 


as hereunder: 
January 8, 1926: ) 3 
“Oredit Committees— ...it was decided that such Credit Committees were 
not advisable or necessary.” 


March 5, 1926: 


: . ! ° +3 
“Film Boards of Trade—... It was decided that copies of the minutes of t 
various Film Boards should be forwarded to Mr. Pettijohn’s office for his inform- 


ation when and as received.” ' 
“New Standard Contract—The new standard contract was considered and its 


adoption was recommended.” 
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March 30, 1926: 


“Zonig—M ontreal—-The report of the Zoning Committee in Montreal was 
submitted for approval and copies ordered to be sent to all General Managers.” 

“Standard Contract—A copy of the Standard Contract as revised and approved 
by the Hays organization, was submitted with the suggestion that this should come 
into force in Canada on May Ist, 1926.” 


Enforcement of contracts —The question ‘as to how far the Film Boards of 
Trade should be expected to enforce contracts was taken up and discussed. 

The report on Standard Contracts was received, as to what companies were 
using them. 

June 1, 1926: 


“Standard Contract—The question of a date for bringing into force of the 
‘Standard Exhibition Contract’ was considered. It was decided that all Companies 
should be advised that the contract would come into force on July lst and that 
every Company should make an effort to have the new blank forms in the hands 
of all salesmen by that date.” 


The question of cash deposits under the Arbitration Clause was considered. 

On June 10, 1926, the President was requested to see all exchanges and 
have them sign an agreement to adopt a clause in the new feature contracts, 
by which the exhibitor will agree not to exhibit or permit the exhibition of more 
than one feature photoplay on the day or dates each of the feature photoplays 
mentioned in the contract is exhibited. 

On June 28, 1926 the question of Dousie BrLus was again discussed. A cir- 
cular had been sent out on June 25 by the secretary of the Toronto Film Board of 
Trade to all members of the Film Board suggesting that all future contracts be 
not taken where double bills are involved. 


On July 6, 1926, the matter of double bills was further considered: 


“Six companies announced that they had decided not to take any more contracts 
for double showings. 


“New Standard Contract—All exchanges are now using the New Standard Con- 
tract, except that Educational und Independent are using a rubber stamp on their 
contracts... The President was requested to communicate this information to Mr. 
Pettijohn and other members of the Hays Organization.” 


August 19, 1926: 


“Oversold Accounts, Winnipeg—The question of dealing with the list of oversold 
accounts as submitted by the Winnipeg Film Board and considered at the special 
meeting of the Directors on August 10th, was again discussed. Details of these 
twenty-four accounts were laid on the table and considered. It was evident from an 
examination of this list that the number of pictures given in some cases did not 
correspond with the information of the members present. It was therefore decided 
that a copy of this list should be sent to each General Manager and that he be given 
time to check up the list so as to ascertain its correctness. It was also decided to call 
another meeting of the Directors at an early date to consider this list as soon as the 
work of revision had been completed.” 


“Instructions to Film Boards—The President suggested that instructions should 
be sent to the Film Boards on two points. 

_ (a) That in future no member is to be suspended or expelled from a Film Board 
until his case shall first have been referred to this Association for consideration. 

“(b) That no General Manager, District Manager, or any other official of the 
motion picture business, shall attend any Film Board meeting except at the invitation 
of the President of the particular Board concerned. If such an official is present or 
if a visiting member of the Film Board is present, he will have no right to take part 
in the discussions. It will be quite in order, however, for the President to ask him 
to speak on any subject under consideration. 

“ After discussion these recommendations were approved.” 


August 31, 1926: 


“ Oversold Accounts mn Winnipeg—tThe list of oversold accounts was again pre- 
sented for consideration and it was agreed that the request of the Winnipeg Film 
Board not to sell these accounts for twelve months should be approved. It was 


Or 


~ 


ar any 
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generally understood that this action was not agreed to by United Artists, Educ- 
ational, Independent and Vital... It was distinctly understood and provided, that 
where a Company is unable to supply a picture which is on contract, the Company 
may substitute a newer picture of the same class and price.” 


On September 29, 1926: 


“ Enforcement of Contracts——The letter from Mr. Gabriel Hess dated March 4, 
1926 and relating to enforcement of contracts in the case of a transfer of theatre 
from one owner or lessee to another, was again discussed. Copy of circular sent 
out by all the Film Boards in Canada to exhibitors was also considered. It was 
pointed out that in connection with these documents where the sale of a theatre is 
bona fide and the new owner is worthy of credit, all exchanges having contracts 
against the old owner must sue on these contracts if the new owner does not 
volunteer to take them over. After a full discussion on this point it was decided 
that each General Manager should endeavour to find a case where he could enter 
an action against an old owner on sucn contracts.” 

“ Availability—Samples of the form used by Warner Bros, and F.B.O., were 
submitted for the information of the members present. It was pointed out that proper 
notice of availability would make the task of the Film Boards much easier in any 
cases of arbitration.” 


At a meeting on November 22, 1926: 


“ Arbitration—The President submitted a general report on arbitration which is 
attached to the Minutes as an appendix, and an interesting discussion followed. Mr. 
Cohen suggested that all decisions should be reviewed in this office and these should 
be approved or disapproved. If necessary the President should take advice from New 
York but he felt it inadvisable to quote the New York opinion to the Film Boards 
themselves. 

“The President was authorized to make a reply to the Toronto Film Board in 
the case of Fox vs. Bijou Theatre, Cobalt, taking the ground that no Arbitration 
Board has the right to consider more than one contract at one time.” 


The above report was considered and after citing some examples of arbitra- 
tion, he says, in respect of one: 


“This case is now being reviewed and it will probably be submitted to Mr. 
Gabriel Hess for his opinion.” 


Further on the report says “ the question therefore arose as to whether it 1s 
allowable for an exchange to make a separate legal agreement and thus avoid 
bringing their contract under arbitration.” 7 

“Tt is suggested that the General Managers should review each decision made 


by a Board of Arbitration in which their companies are involved and report to er 
office if there is any point on which they think the Board has not acted in accord- 


ance with the rules and the facts.” 


On December 9, 1926: : e | k auto iO 
“ Montreal Film Board Arbitrations—After discussion 1t was duly ved, 
seconded and carried that the Montreal Film Board should be notified (aes ae 
after all contracts taken in Montreal and subject to the zoning eve ee 
be endorsed to that effect... . With regard to contracts which have Rsee a wa P 
to date the interpretation of these in connection with the zoning system sha, : ee 
in the hands of the Montreal Film Board who shall issue airy ; vilgal 
representatives on the Arbitration Board as they may deem in the bee aren 
of all concerned. The question of direct correspondence between the pena 
Film Board and the office of the Film Boards in the United States vee ; ‘ ‘ a 
It was decided that the Montreal Film Board should be instructed to direc 


correspondence through this office.” 


innl bmitted for 
f Winnipeg and Toronto Film Boards were su 
ae Seca eta and specified fees authorized to be collected 
local exchanges. : 
iss rVeeeieee ol “1926 the budget of tt Dey ea Senate tikes Hees 
5 at the lease of the pres 
sidered too high and the Board was directed tha pt ae a VaR 
led and that the Montreal Film Board shoulc 
erate ieee of the St. John Film’ Board was also considered and reduced. 
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At this meeting revised rules for arbitration were adopted and instructions 
are to be issued to the six Film Boards to bring these into force from January 


1, 1927. 
The Financial Statement for the year ending January 1, 1927, shows a 
revenue of $20,003.17, $16,606.49 of which was either received from or retained 


in New York. 
From a memorandum dated January 12, 1926, for the General Managers in 


regard to c.o.d’s in British Columbia, it is evident that a close check is being 
kept on the exchanges to see if they are carrying out the rule in regard to 


c.o.d. shipments. 
On January 138, a memorandum for General Managers was sent out in regard 
to mounted paper in Winnipeg, containing the following: 
“The only question I can make is that each General Manager should write to his 
Branch Manager in Winnipeg and suggest that the newly formed Film Board of 
Trade should discuss the question of mounted paper at its next meeting and reach 
a decision which all are prepared to support. They all know that there is a general 
rule against mounted paper throughout Canada, but if they will all put themselves 
on record as guaranteeing to enforce this policy without evasion or mental reserva- 
tion the desired result can be accomplished.” 


On January 14, 1926, a memorandum to General Managers on the same 
subject contains this statement: 
“Tt is gratifying to find that so many of the exchanges are prepared to co-operate 
100 per cent in the matter of handling paper and advertising material. May I sug- 
gest that if at any time any exception to the usual practice comes to the notice of 
any General Manager that he will be good enough to notify this office immediately.” 


On January 29, a memorandum to General Managers contains this state- 


ment: 

“Re Mounted Paper. . . . . There are still some variations in price. Some 
of the Exchanges are selling paper for fifteen cents. We have reason to believe 
that Warner Bros. will increase their price in Ontario about March 1, but this 
is not yet official. This matter of price is not one on which it is desirable that 
the Association should lay down a rule; therefore it will be the privilege of the 
general managers individually to talk with those managers who have the lower price 
and try to convince them that they should conform to the general practice.” 


On February 2, a memorandum to General Managers states in part: 


“In accordance with the wishes of the New York organization and in pur- 
suance of a resolution passed by this Association, we have completed the formation 
of the six Film Boards of Trade in Canada. . ... . It might be well to adopt 
the rule that no fees should be paid to any Film Board after March 1, unless its 
budget has been approved by this Association.” 


On February 5, 1926, a memorandum for General Managers in reference to 
Credit Committees is in part as follows: 


_ “The Montreal Film Board has established a Credit Committee following the 
lines of similar committees in the United States. The idea apparently is that if 
a man 1s over-sold or has failed to remit his percentage, or has done something else 
which puts him in wrong with any Exchange. . .. . Similarly if it is reported 
to the Film Board that any Exhibitor is about to sell his theatre to some new pro- 
prietor or lessee, the Credit Committee gets active in trying to ensure that the new 
proprietor will take over the contracts of the old proprietor. You will recall in- 
stances, notably one in Wetaskawin last year where a man sold his theatre after 
being ordered by the Film Board of Trade in Calgary to play certain contracts 
alternately. As soon as the new proprietor got the theatre other Exchanges rushed in 
and took new contracts, thus excluding the Exchanges who had previously held 
contracts and had been given play dates by an arbitration committee. 

“ Apparently this Credit Committee is intended to deal with such cases as this 
and to prevent injustice being done to Exchanges who have taken contracts in good 
faith and who may be faced with loss of business by real or spurious transfer of 
licence. ") |. Wihherees proprietor is not doing what he ought to do, he is 
placed on what they call the ‘credit list? and no member of any Exchange will 
sell him so long as his name remains on this list. It is rather strong handed action, 
but apparently is approved by Mr. Pettijohn and by the practices of the Film Boards 
of Trade in the United States.” 
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On March 9, 1926, a memorandum to General Managers encloses a copy of 
the minutes of a special meeting of the Montreal Film Board of Trade held on 
March 6, 1926, which contains the following minute: 


rs Considerable discussion occurred regarding the zoning of theatres in the City 
of Montreal and it was moved by Mr. Osborn and seconded by Mr. Wells that the 
first, second and third groups as listed on report by Mr. Davis’ Zoning Committee 
be adopted. It ‘was also moved and seconded and carried that the group numbered 
4 in the Committee’s report be divided and the separate divisions be numbered 4, 
5, 6, 7, and 8. The executive secretary was instructed to send revised list of zoning 
with an additional clause which was already agreed upon, to each Exchange Manager. 
This new ruling is to go into effect March 10.” 


On March 10, 1926, a memorandum for General Managers, in regard to 
the New Standard Contract, states that a deputation from the motion picture 
theatre owners consisting of Messrs. Brady, O’Connor and Sternberg called on 
Colonel Cooper and wanted to discuss the question of the Standard Contract 
and is in part as follows: 


“They seemed to regard it with a good deal of suspicion, and I think our con- 
versation removed most of that. They had a great many objections to it.” 


These objections were finally reduced to four in number: 


“T. Clause four. They object to the payment three days in advance. This clause is 
not new. 

II. Clause fourteen. They object to the provision requiring them to buy all adver- 
tising accessories from Exchanges and not being able to resell it. They pointed 
out that the ‘theatre chains’ are able to pass their advertising on from one 
theatre to the other, and they claimed the independent exhibitors should have 
the same privilege. 

III. Clause sixteen. They asked that this clause be eliminated as being of no effect 
in Canada. I pointed out in this connection that there was a possibility of some 
province imposing a tax of $5 or $10 per reel on all films sold in the Province, 
as In the case of Connecticut. 

IV. Clause twenty-two. You will recall that we arranged that the number of days 
in which contract could be accepted in Ontario was placed at 30 days. They 
would like this reduced to 15 days.” 


The memorandum continues: La 

“T would suggest that there be an informal meeting of the General Managers at 
this office at 12.00 noon Friday to consider these points. If you are unable to attend 
please let us have your written opinion.” 


There is nothing to indicate as to whether this meeting took place. y 
None of these suggestions were acceded to. At the meeting of March 5, 
1926, it was decided that this contract should become effective in Canada on 


May 1, 1926. ry 
On March 20, 1926, memorandum No. 26 to General Managers is in part 


as follows: 

“You will note in the new Standard Exhibition Contract that in clause 14 the 
Exhibitor is not to advertise any film until after the completion of the first run by 
any other Exhibitor. Apparently this clause is not in the old ‘Uniform Exhibition 
‘Contract’. : 

“The Regal Films are safeguarded in this respect in their present contract. . 

“No doubt each General Manager has some way of protecting his first runs, and 
I will be glad if each General Manager will write or telephone me as to what safe- 
guards he usually takes.” 


On April 6, 1926, memorandum No. 32 is in part as follows: . 

“We are informed by Mr. Gabriel Hess that on April 2nd a circular letter was 
sent to the head offices of the following members notifying them that the new 
Standard Exhibition Contract would be adopted for use in Canada on and after 
May 1st and enumerating the necessary changes: 

First National Pictures Inc. 
Educational Film Exchanges Inc. 
Famous Players Lasky Corpn. 
Fox Film Corporation 
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Metro Goldwyn Dist. Corpn. 
Universal Pictures Corporation _ 
Producers Distributing Corporation 
Warner Brothers Pictures 

Film Booking Offices 

Pathé Exchanges, Inc. | 

United Artists Corporation 
Associated Exhibitors Assn. 
Regional Distributors Assn.” 


On May 20, 1926, memorandum No. 37 is in part as follows: 
“As we have had no criticism from any General Manager of the Zoning System 
in Montreal, this office is assuming that it has been generally approved.” 


On July 27, 1926, memorandum No. 48 in regard to c.o.d’s for accessories 
is in part as follows: 


“It is gratifying to be able to say that Mr. Bach has compiled his survey and 
that he reports that the rule is in full force in the West.” 


On September 17, 1926, memorandum No. 58 to General Managers re 
availability, is in part as follows: 


“Clause Ninth of the Standard Contract provides that the Exchange must. give 
fifteen days notice to the exhibitor of the availability of pictures. If this notice is 
not properly given it will be difficult for the Exchange to bring a man to arbitra- 
tion for failure to give dates and thus fulfil his contract. . . . . If you have a 
form dealing with this subject would you be good enough to mail us a copy of it 
for our file.” 


On November 24, 1926, memorandum No. 80 to General Managers is as 
follows: 


“This is to remind you that at an unofficial meeting of the General Managers 
it was agreed by all those present that there should be a minimum charge on trailers 
to theatres as follows: 

In towns under 5,000 — _ .50c. 
In towns over 5,000 — 1.00 

“If you are not agreeable to this arrangement please notify this office at your 
convenience and we will take the burden of notifying the heads of the other Ex- 
changes. 

Vou understand, of course, that this is not a decision of our Association, but a 
decision of the General Managers in which we are naturally interested.” 


4. AcTIvITIEs In 1927 


The Annual Report for the year ending December 31, 1927, makes certain 
claims and is couched in language which it is difficult for me to understand and 
with this comment I pass it over. : 


The following are extracts from the Minutes for the year 1927 on their 
respective dates: 
January 5, 1927: 


“In addition to this they should be instructed that if they have any doubt as 
to the good intention of the Exhibitor he should be placed on the Deposit List. 
This, however, should not be done until after a clear judgment has been given 
against him and after the most careful consideration as to what is the best plan to 
pursue to prevent infractions of this kind ‘under the rules of the Credit Committee’ 
but individual Exchanges would have the right to demand a deposit and in that 


case they should receive personal assurance from their competitors that they will not 
take advantage of the situation.” 


February 9, 1927: 


“Calgary Arbitrations—Two decisions rendered by the Joint Board of Arbi- 
tration, Calgary, were considered, and the whole question of Appeals from Arbi- 
tration Boards was discussed at some length... It was the general feeling of the 
meeting that the cause for failure in most cases brought before the Arbitration 
Board was the fact that the statement of claim by the Exchange was not properly 
drawn. It was also felt that wherever possible a young lawyer should be employed 


- Cure ena of the Film Boards, as this method had been found successful 
n Vancouver. 
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An appeal to the Board which made the award is provided for by a resolution 
passed at this meeting. 


March 16, 1927: 


“ Iafting C.O.D’s—The rules with regard to the lifting of C.O.D.’s were again 
discussed and the former practices of refusing to lift these was confirmed. The 
Directors thought a letter should be sent out by all General Managers to their 
Branch Managers notifying them that this rule is in existence and insisting that it 
be observed.” 


May 11, 1927: 


“Government of Film Boards—The President submitted a letter which he desired 
to send out all Film Boards explaining how far Film Boards were autonomous, how 
far they were responsible to Colonel Cooper as superintendent of Film Boards in 
Canada and financially to the General Managers Association. With one or two 
amendments this circular was approved.” 


“Appointment of Film Board Secretaries-—The Directors reaffirmed the principle 
that all Film Board Secretaries should be hired and discharged with the consent and 
approval of Colonel Cooper. He was also given power to discharge any Secretary 
if he deemed it in the best interests of the Film Boards.” 


June 7, 1927: 


After citing a case where it had been contended that the mailing of adver- 
tising accessories constitutes an acceptance of the contract by the distributor, 
these minutes set forth: 


“it was decided that each General Manager should insert in his Canadian contract a 
rule which would prevent decisions of this kind.” 


sy P1927 : 

“Minimum Advertising charge—The question of minimum advertising charge 
was discussed by the General Managevs but as it was not an Association matter no 
resolutions are recorded.” 


August 31, 1927: 


¥ tion of certain contracts which had been taken with the theatre in 
pan eee Gitte Manitoba district on which the Arbitration clause had been can- 
celled was discussed and it was agreed that all members of the Film Board in 
Winnipeg should be notified that the bringing in and sending forward of such con- 
tracts would be regarded by the General Managers as an improper proceeding. 


During this year, as appears from a minute of the meeting of September 
22, Colonel Cooper was, on behalf of his Association, quite active in ee 
to the claims of the Musical Protective Association, throughout Canada. is 
association claimed to represent the authors of a great number of musical com- 
positions and was endeavouring to require that owners of theatres and other 
places of public entertainment should pay to them a licence fee for the right to 
perform their musical compositions. As to whether, if successful in respect ke 
these claims, they would be benefitting the distributor or theatre owner 1s pure y 
a matter of who would be required to absorb the charge, if this society succeede 


in establishing the right to impose the same. 


October 4, 1927: nts | | ; 
: P ing 
lesmen’s Meeling—It was decided to hold a salesmen's meeting 
on. a a ene at an early date. The meeting 1s to be held at 5 o aloels ae 
adjourned at 6.30 for dinner. The following suggested programme was submitte 
and approved: bess 
ee 1. General Reasons for Film Boards and Boards of Arbitration. 
Subject 2. Important Provisions in the Standard Contract. 
ject 8. Ethics of Salesmanship. 
aweiae 4. Where bookers may assist in upholding contracts. 
‘ , ) 
Subject 5. Credit Committee Rules. 
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October 19, 1927: : 
“Francais Theatre, Ottawa—A report from the Toronto Film Board on this 
case was presented, showing the proceedings that had been taken by them in con- 
nection with two Arbitration awards against this Exhibitor. It was agreed that the 
case had been well handled both by the Film Board and the Board of Arbitration, 
and that the Exhibitor had sent a letter to each one of the Exchanges stating that 
he proposed to take action against them on the general ground of ‘Combination in 
Restraint of Trade.” After reviewing all the circumstances the Directors approved 
of all actions taken. Before the meeting adjourned a telegram was received from 
Ottawa stating that this Exhibitor had issued cheques for both the Arbitration 
awards against him, and that suspension of service would not be necessary.” 


December 6, 1927: 

“Film Boards of Trade—An informal discussion took place with regard to 
Film Boards of Trade to which certain statements were submitted and discussed. 
This was unofficial business. These matters were referred to a Committee of the 
General Managers consisting of Mr. Hague, Mr. Bell and Colonel Cooper.” 

“Traders——An informa] discussion with regard to trailers and photographs took 
place and certain suggestions were made to the Secretary of the Toronto Film 
Board who was present during this discussion.” 

“ Protection—This subject was discussed at some length and it was reported 
that an attempt is being made to draft a zoning system for the city of Toronto. 
The general opinion of the members present was against any increase in the pro- 
tection periods as now practised.” 

The financial statement for the year ending December 31, 1927, discloses 
a total revenue of $21,555.15, derived from the same sources and in very much 
the same manner as in previous years, and from the Statement of Assets and 
Liabilities it appears that of the total cash of $9,494.75 there was held in New 
York $7,159.61. Fees for this year were collected from Famous Players Lasky, 
First National, Educational Films, Fox Films Inc., Universal Film, Warner 
Bros., Producers Distributing Corporation, and Film Booking Offices; and are 
called Producers’ fees payable in New York. Distributors’ fees payable in 
Toronto are Metro-Goldwyn Mayer $2,790.32, Producers’ Distributing Corpor- 
ation $625.04. Exhibitors’ fees payable in Toronto, Famous Players and affilia- 
tions $480. 

Memorandum to General Managers No. 12, February 18, 1927, suggests 
greater care in the selection of play dates, and having this in writing so that it 
can be proven in case of arbitration, and also as to obtaining proper signatures 
on contracts; and concludes with this statement: 

“These comments from this office may be out of order because they relate to 
the internal management of the affairs of the Exchanges with which this office has 
nothing to do. Our only reason for sending these comments is that they summarize 
the situation as revealed in cases which come before the Boards of Arbitration 
and in cases which have come before the Courts. If any General Manager desires 
more specific details with regard to these remarks Mr. Burnett of this office will 
be glad to calt on him and give him further information on request.” 


During this period Colonel Cooper appears to have been calling meetings 
of general managers, as distinguished from the directors’ meetings of the Cooper 
Organization. It should be borne in mind that this included one or two general 
managers of distributors who are not members of the organization. Memoran- 
dum No. 13 of February 23 indicates this. 

Memorandum No. 15 of March 16, 1927, re lifting of 'C.O.D.’s is in part as 
follows: 

“At a meeting of the Directors to-day I was instructed to inform all Genera] 
Managers that the general rule with regard to film sent C.O.D., was that under no 
circumstances must the C.O.D. be lifted.” 

Special Confidential Memorandum No. 26-A, dated May 28, 1927, is in part: 


“In connection with the case at Cobalt which came up recently where three 
Exchanges took contracts from a new theatre owner without the approval of the 
Toronto Film Board of Trade I desire to report that the Film Board has dealt 
with this situation and it is practically closed so far as they are concerned.” 
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After suggesting that at the next meeting the matter would be further dis- 
cussed Colonel Cooper in this memorandum continues: 
“It would seem that some good has been accomplished by the discussion which 
~has taken place and everyone 1s now clearer as to his rights and responsibilities. 
At the same time I should like the Directors to know that in my view the matter 


is not yet finally disposed of and cannot be finally disposed of until all the General 
(Managers are satisfied that justice has been done.” 


Memorandum No. 29, dated June 10, 1927, contains a draft of the uniform 
clause which requires the exhibitor to lease from the distributor advertising 
accessories at a certain rental, and providing that the delivery by the distributor 
to the exhibitor, of advertising accessories, shall not constitute an acceptance 
or approval of the contract. Memorandum No. 32, dated June 18, notifies 
General Managers that it has been agreed that this rule should go into force 
on July 1, 1927. 

Memorandum No. 40, August 12, is as follows: 


“I am in receipt of a communication from the Toronto Film Board of Trade 
giving the following extract from the minutes of their meeting of August 8th: 

‘It was brought to the attention of the members that the practice of 
exhibitors requesting a cancellation clause in their contracts is growing more 
prevalent. Upon motion duly seconded it was resolved that a letter be sent 
to the General Managers Association requesting that the General Managers 
issue instructions to their branch managers to the effect that no contracts be 
taken with a cancellation clause,’ 

“This matter will come up at the next meeting of the Directors but in the 
meantime it would seem desirable that each General Manager should take any 
action which he may think advisable and necessary under the circumstances. I am 
assuming that there will be no difference of opinion with regard to this situation 
and that every person recognizes the danger to the industry of such departure 
from the Standard Exhibition ‘Contract which hag been officially recognized by 
this Association.” 


In Memorandum No. 61, November 3, 1927, re Canadian Film Boards of 
Trade, after reciting the amount of money collected and expended during Sep- 
tember and October, Colonel Cooper states: 

“We are pleased to say that all the companies have co-operated 100 per cent in 

the new system and we believe that we shall attain the benefits which we antici- 

pated.” 


Memorandum No. 62, November 2, 1927, refers to a series of fines for 
infractions of the rules, by members of the Cooper Organization. 

Memorandum No. 69, December 10, 1927, marked “ Confidential,” is in 
reference to trailers, which are slides or films advertising the coming of a 
picture at a theatre, and a suggestion was made of reducing the rental of trailers 
in certain Toronto theatres from $1 to 75 cents. The memorandum continues: 


“Tt seems advisable that nothing should be omitted that may be necessary to 
bring the new rule into force with uniformity in all offices on January 1st. 


Memorandum No. 70, dated December 19, 1927, re Columbia Theatre, Vic- 
toria, is as follows: | 

“We are informed that Columbia Theatre, Victoria, which is at present leased 
to Mr. Clark, will be taken over by the owner, Mr. Priestwieck, on the Ist of June 
1928. As this coming transfer has been known to your Branch Managers in Van- 
couver sinice October, it should be understood that all present contracts with this 
theatre, must be played out by May 31st, 1928. Any contracts unplayed at that 
date will not be enforceable against the new owner. At least it would be very 
difficult to force the new owner to take over existing contracts inasmuch as every 
Exchange has had adequate notice of the future transfer. 


The Arbitration report for the year ending December 31, 1927, is attached, 
and shows a total of ataits filed by Distributors of $69,950; filed by Exhibitors 
$2,621.15. Of these, claims amounting to $51,018.94 were considered by Boards 
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of Arbitration. Awards were made of $31,831.34 which were complied with 
and $1,037.55 which were complied with after a demand for security, and 
$7,904.02 which were uncomplied with and service suspended after failure of 
exhibitor to deposit security. The total awards of the Distributors were 
$39,730.41, the largest amount in favour of an individual distributor being 
$15,770.76 in favour of Regal Films. Awards in favour of Exhibitors amounted 
to $1,042.50. | 

The report of the Credit Committee of the Canadian Film Boards of 
Trade during the year ending December 31, 1927, states that purchasers of 
theatres assumed the contracts of the vendors to the extent of $156,076.95, and 
the contracts in existence at the time of transfers of theatres that were not 
assumed amounted to $67,384.50. 


5. ACTIVITIES IN 1928 


The Annual Report for the Year ending December 31, 1928, is in part as 
follows: 


“There were no changes in our Constitution or By-Laws during that period, 
which indicates that the plans formulated at the time of obtaining the charter 
were well laid. fie 

“Our relation with the Motion Picture Producers and Distributors Association 
of New York, of which Mr. Will H. Hays is the president, continues to be most 
gratifying. The co-operation with them ensures that we shall have plenty of financial 
support to carry on any work that may be necessary. While it is quite true that 
our dues are based entirely on 'the rentals in ‘Canada, nevertheless itis doubtful : 
if we could get the same amount of return without their continued co-operation. 

“While the work of the Film Boards does not come directly under this Asso- 
ciation, nevertheless your President must necessarily be the general supervisor 
of the work in Canada. In this connection we have had ‘the keen interest and 
sympathetic co-operation of Mr. C. C. Pettijohn and Mr. Gabriel Hess....... 

Film Boards of Trade—During the year the Film Boards of Trade seem to 
have accomplished more than in the previous year. The chief result from the 
establishment of these Boards has been a growing feeling that a contract is a 
contract and not a scrap of paper. Exhibitors do not over-buy in the way that 
they once did and as a consequence business is more satisfactory.” 


In my opinion the evidence does not justify this statement in regard to over- 
buying. ; 

The amount of contracts salvaged during 1928, i.e., assumed by the new 
owner in case of a transfer of theatre, amounted to $137,441; and that of 


contracts not assumed, $67,532. Of the latter, bankruptcies accounted for 
$40,000. 


ARBITRATION 
Amount of claims filed in, 19282003 A) 5a, 1 aac sae te Me eee ee 2G eo 
Amount” involved “in ‘settlements. + oe) ee 24,519 16 
Awards against Exhibitors.. .. .. 50,765 70 
Awards against Distributors.. .. . 6,474 79 


“Standard Exhibition Contract—The new Standard Exhibition Contract and 
the Revised Rules of Arbitration relating thereto were adopted by this Asso- 


ciation and the various Exhibitor Associations in Canada and came into force on 
June 1, 1928.” 


Colonel Cooper’s evidence on page 4058 on this point is: 


“Q. Please tell me what Exhibitor Associations in Canada adopted the Standard 


es Contract?—A. I am afraid you will have to give me a chance to look 
at up. 


oN I am very anxious to know that. It is one of the important things that 
I would like to have?—A. Yes.” 


There are no Exhibitors’ Associations in Canada, as far as I could ascertain, that 
could be said to be at all representative of the Exhibitors. 


From Colonel Cooper’s evidence on page 4101 it appears that the different 
elauses in the Standard Exhibition Contract were taken up and discussed with 
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Mr, Lawson, who pointed out their serious objection to two clauses relating 
to posters and the clauses relating to arbitration. Colonel Cooper states (Evi- 
dence, p. 4103) that no changes were made in respect to the posters, and it 
appears that no change was made in the arbitration clause. In any event it 
appears that Mr. Lawson represented an association of thirty exhibitor members. 

The minutes for the year ending December 31, 1928, are in part as follows, 
on the following dates respectively: 


January 4, 1928: 


“Zoning in Toronto—The general feeling of the Directors was that in most 
cases 14 days should be sufficient protection for Key-Neighbourhood Houses in 
numbered zones, but that they would not object to this being increased to 21 or 28 
days where the key-neighbourhood houses required special protection ion account of 
the proximity of certain theatres charging lower prices.” 


March 27, 1928: 


__ “New Standard Contract and Rules of Arbitration were submitted for con- 
sideration. After discussion Messrs. Cohen, Hague and Milligan were appointed a 
Committee to go into the question of the new Standard Contract for Canada and 
to report back to a meeting of the Directors next week.” 


April 24, 1928: 


“Revised Standard Exhibition Contract—The President submitted a copy of 
the new Standard Contract with the necessary provisions to make same applicable 
to Canada. Moved by Mr. Bell, seconded by Mr. O’Loghlin and resolved that the 
revised Standard Exhibition Contract, identified by the signature of the Presi- 
dent of the Motion Picture Distributors and Exhibitors of Canada (Inc.), bearing 
date of June 1, 1928, be adopted by all Distributors members of this Organization, 
to come into effect June 1, 1928.” 

“Rules of Arbitration—Regularly moved, seconded and resolved that the re- 
vised Rules of Arbitration as submitted by the President and bearing date of 
June 1, 1928 be adopted by this Association.” 


June 12, 1928: 


“C. O. D. Advertising Shipments—Calgary—Several complaints that adver- 
tising accessories were being shipped by some of the Calgary Exchanges without 
money in advance had been investigated and a report was presented showing that 
the cases were not numerous and that the President of the Film Board there believed 
that these cases had now been eliminated.” 

“Ten Cent Admission—The question of enforcing the clause regarding mini- 
mum admission price of ten cents to theatres, was taken up and discussed. The 
President was instructed to notify the Film Boards that all Clauses in the Standard 
Contract were worthy of support without exception, and it therefore would be the 
duty of every Branch Manager to exercise all his influence to see that this standard 
minimum price is maintained.” 


July 19, 1928: 
United Artists became a member of the Association as of May 5, 1928, 
and Mr. Masters was elected a Director. 


August 1, 1928: 

“Exhibitors Co-operative Ltd—A report in connection with a new purchasing 
company known as Exhibitor's Co-operative Ltd., incorporated under the Laws 
of the Province of Ontario, was read as follows: , 

“We beg to report that two conferences were held with Mr. Lawson of the 
Exhibitors Co-Operative Ltd. with regard to various points which might arise in 
connection with their dealings with members of our Association. in} 

“ At the first meeting Mr. Hague and Mr, Thomson, our Solicitor, met Mr. 
Lawson in this office and we had a general talk with regard to various points. As 
a result we came to the conclusion Revise Ry a tat oe a 

: ' from this Organization should be accepted by all our = 

cin: a Halve deliveries sa existing contracts. Our Solicitor was of 
the opinion that any Exhibitor had the right to appoint some man as agent 
to pay his accounts. 
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“(2) Mr. Lawson agreed that there would be no interference by him or his 
associates in the company with playing dates under existing contracts. 
In other words, all availability notices, arrangements for playing dates, 
etc., would be carried on as heretofore, directly between the exhibitor and 
the Exchange. 

“(3) The question as to new contracts was laid over for consideration at a 
later date. 


“At the second meeting were Messrs. Hague and Bell to represent the Directors, 
with Mr. Thomson, our Solicitor, Mr. Lawson represented his Association together 
with Mr. Bill Bailey, President and Mr. Nat Taylor, Secy. Treas. The different 
Clauses in the Standard Exhibition Contract were taken up and discussed and Mr. 
Lawson pointed out their serious objection to two Clauses particularly. 

(a) The Clause relating to posters, and 
(b) The Clause relating to Arbitration. 


“Tn reply to this it was pointed out that it is advisable to have a Standard 
Contract throughout America, and especially in Canada, and that no amendments 
could be made in the middle of a season to such contract at the request of a small 
body of theatres. Mr. Lawson recognized the force of this argument, but wished 
to serve notice of their objection on these two points. He asked the Committee 
to see what they could do immediately with regard to the Poster Clause. 

“Two minor points were discussed which related to the question as to whether 
cheques should be made out separately for each theatre or whether it would be 
possible for the Company to send a cheque in covering two or more theatres. The 
other point related to the possibility of the Exchanges sending a duplicate advance 
invoice to the Company so that the Secy. Treas. would know exactly what pay- 
ments he had to make each day. 

“After the meeting the matter was further discussed with our Solicitor and 
he advised that he thought it would be well if each Exchange demanded from 
the Company an individual letter signed by their President and Secy.-Treas. and 
stating that the Company held power of Attorney from such-and-such theatres. 
He advanced the opinion that the fact that the By-laws of the Company required 
power of Attorney from each of these theatres, yet it would be better to have a 
sul which could be produced in case of dispute between the Exhibitor and the 

xchange. 

“A letter was submitted from Mr. Nat Taylor, the Secretary of this Organiza- 
tion, giving a list of 32 theatres who are now members of this company. 31 of which 
are in Toronto and one in North Bay. A copy of the Standard Agreement signed 
by each one of these members was also submitted. 

“ After considerable discussion it was decided by the General Managers that 
cheques would be accepted from this Association in payment of film being supplied 
under existing contracts with the theatres named, but that no new contracts 
Should be made for the time being. 

“It was also decided that certain points which came up for discussion should be 
submitted to Arthur Thomson, the Association’s Solicitor, and also to Mr. Gabriel 
Hess. As Mr. Hague was proceeding to New York this evening he was instructed 
to interview Mr. Hess and see what advice he had to offer as to the policy which 
the General Managers should adopt.” 


As has already been pointed out, there does not appear to have been any change 
in the Standard Contract by reason of the conferences referred to in the above 
minute. In this connection it might be useful to refer to a letter (part of 
Exhibit 335) dated September 4, 1928, from Mr. Clair Hague, General Manager 


of Canadian Universal Film Co, Limited, addressed to Mr. Lou Metzger of the 
New York Office, in which he says: 


“In reply to your letter regarding Taube’s efforts on the Exhibitors Co- 
operative. There has been nothing done with our Exchange or any other Exchange 
as regards selling. Mr. Taube was trying to find out exactly the situation and what 
their requirements were in the different situations where the Nathanson houses 
are in Opposition, he was merely trying to get their ideas and the low down on 
what, they are going to insist upon. 

All the Exchanges have held off negotiating definite deals due to the fact 
that we know and realize that a number of the members are getting impatient 
as they have not bought any of this coming season’s product from any Company 
and the exhibitors want to know where they are at. All the General Managers 
feel that by holding off of closing all deals with this organization that the exhibitors 
will become very much dissatisfied and step out and protect themselves by buying- 
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their own Product. We are willing to submit a deal to any exhibitor who is a 
member, but they are trying* to stand pat and have it all done through their 
representative whom we are very much opposed to doing business with. 

I am keeping very close touch with this situation. You quite realize that 


if the Exchanges recognize them as a body there is no telling how strong they 
will grow in the future.” is 


September 6, 1928: 


“Poster Situation in Ontario—The General Managers again approve of the 
action that had been taken by the Branch Managers in Ontario with regard to 
enforcing the Clause relating to advertising accessories, and suggested that they 
be informed that the matter should receive very careful attention during the month 
of September.” 

4 Exhibitor's Co-Operative Lid—A letter from the solicitor dated September 
5 with regard to this Organization was submitted to the Directors, but did not meet 
with {Fe approval. It was decided not to receive the communication for the 
present. 


September 25, 1928: 


“Unsalvaged Contracts—A discussion took place regarding the sending out of 
availability notices on all unfulfilled contracts, season 1927-28, and the sending to 
Arbitration contracts in suspense due to change of ownership, ete. 

“The Directors agreed that it was desirable that all unfulfilled contracts should 
be arbitrated whether it was a case of neglect to use the film, closing the theatre, 
change of ownership, or any other similar reason.” 


November 28, 1928: 


“New York Reserves—On motion it was decided to request Mr. J. Homer 
Platten, Treasurer of the Motion Picture Producers and Distributors of America, 
to invest up to $10,000 as a time deposit drawing 34 per cent interest in some 


responsible institutions in New York, as per Mr. Platten’s letter of September 28.” 


The financial statement discloses an income of $23,026.70, derived 
$18,777.58 from the New York contributors and $4,731 from the Toronto mem- 
bers. The statement of assets and liabilities discloses that there was an item 
of cash held in New York of $10,437.19. The contributing producers are prac- 
tically the same as in 1927, except that United Artists takes the place of 
Distributing Corporation, and that the Pathé Organization contributes in 
Toronto. 

Memorandum No. 5, dated January 30, 1928, re ‘‘ Blind” and “ Block” 
Booking is in part: 

“Tn discussing the British Quota Law, there is one point which it would seem 
important that we should keep clearly before our minds and which we should 
press on the attention of the public. 

“This point is that there is a difference between “blind” booking and “block” 
booking. The Hays organization have drawn attention to this point in a circular 
just issued giving a resume of the Act. | 

“¢ Blind’ booking is prevented by setting up a system of Registration and 
providing that no one may enter into an agreement to rent any new picture unless 
it has been registered. As a picture cannot be registered until it has been shown, 
this will prevent ‘blind’ booking. 

“¢ Block’ booking is checked by prohibiting the booking of any picture for 
more than a stated period in advance of the date of the booking agreement.” 


Colonel Cooper’s evidence on page 4110-C 1s: 
“Q_I do not understand Col. Cooper admitting that block booking is an evil.— 
A. He put it very nicely. He said ‘that is an evil that is alleged. 
“Q_ It exists, too, doesn’t it? Whether it is an evil or not the practice exists? 
It may be a good thing.—A. I think that I would be justified in saying that it 
does, although it is not a universal practice, and there are modifications. But it 


does exist, no doubt.” 
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Memorandum No. 14, April 9, 1928, is as follows: 


“The point has been raised as to whether it is necessary for an Exchange to 
assign dates and ship film when a contract bears a ‘pay or play” clause. | 

“This question was submitted to Mr. Gabriel Hess and it is his contention that 
in order to place the exhibitor in default it is necessary for the Exchange to actually 
make a shipment. A copy of Mr. Hess’s opinion is attached.” * 


Memorandum No. 18, June 13, 1928, re “Minimum Admission” is in part 
as follows: 


“Will you please call the attention of your members to Clause Fifteenth in the 
Standard Exhibition Contract, in which the Exhibitor warrants and agrees that an 
actual admission fee shall not be less than ten cents. This clause should receive the- 
same respect as other clauses in the contract, and should be enforced.”? 


Memorandum No. 29, August 10, 1928, is as follows: ; 


“Uncompleted Contracts—I have been having some investigations made by the 
various Film Boards and find that this year there is perhaps a larger percentage than 
usual of unplayed pictures on contract. May I therefore suggest that this is the 
opportune time to clear up all situations of this kind in connection with the 1927-8 
Program, and that you should send all your Branch managers instructions to see 
that this is done. 

“May I also strongly urge upon you that vou should consider the advisability 
of making a rule that no pictures be supplied on New Contracts to any theatre 
owner until such time as all feature pictures on his Old Contracts have been dated in. 

“I propose to make this suggestion at the next meeting of the General Man- 
agers, but in the meantime if you think it advisable you might adopt this policy. 
A suggestion only.” 


Memorandum No. 31, August 17, 1928, is as follows: 


“The enclosed circular letter which has been approved by all the members of 
bea Board, is in envelopes ready for mailing to all Exhibitors in the Province 
O ntario. 

“This circular will be mailed Saturday noon unless some one of the General 
Managers makes an immediate objection to it. 

“The main object in sending out this circular is so that it may be produced 
as evidence in any Controversy with regard to ‘advertising accessories’ which may 
come before the Board of Arbitration during the next twelve months.” 


_ Memorandum No. 49, December 1, 1928, re “Cancellation of Unplayed. 
Pictures” is as follows: 


“There seems to be some doubts in the minds of some of our members as to the 
policy of this Association in regard to cancellation of unplayed pictures at the end 
of the season or for any other purpose. When I speak of the policy of this Asso- 
ciation I mean the policy laid down for this Association and for the Film Boards 
of Trade by the General Sales Managers in New York, and transmitted to us 
through the Hays Organization. 

“On March 11, 1926, this matter was considered at a special meeting. There 
had been a great many abuses and unfair practices in connection with this matter 
and the meeting considered how to eliminate all these. It was decided: 


‘that the allocation and prorating of contracts be discontinued. Thereafter 
all representatives in the membership of all the Film Boards of Trade in the 
United States were advised that they would not be permitted to consent to the 
allocation of play dates, the reduction of the number of pictures contracted for, 
or the reduction of the rental prices specified in any existing contract, excepting 
in cases of most unusual circumstances which in their judgment demanded that 
some relief be granted an exhibitor; and in all such cases that all the facts be 
submitted to their respective home offices for final decision’ 


“T would be glad if you will give this ruling your careful consideration and 
make up your minds how far your policy corresponds. If it does not correspond 
then I think you should take up the matter with your General Sales Manager in 
New York and make certain that you are following the line of policy which he and 
the other General Sales Managers would approve. 


es pe clause is not in the Canadian Exhibition Contract which was adopted on May 
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“I suggest this course of action on your part because the efficiency of our Film 
Boards depends upon such instructions being sent out from this office as are in 
harmony with your sales policy. For example, a case came before the Arbitration 
Board in Montreal recently with regard to cancelling the contracts of an exhibitor 
who had lost his lease. Some of the Companies took the ground that the loss of the 
lease was none ot their business and that the man should pay for unplayed pictures. 
Other companies took the ground that the man should not be forced to pay for pic- 
tures under these circumstances. This meant that some of our representatives on 
the Arbitration Board took one view and some took another. You will recognize 
that this is a condition which makes it extremely difficult for me to keep our Arbitra- 
tion Boards working along uniform lines. It appears to me that in this case all the 
Managers should have voted that the contracts were good and that the man had to 
pay unless the General Manager in Toronto, or the General Sales Manager in New 
York had expressly cancelled the contract. If our Branch Managers are to be allowed 
to decide these matters according to their own particular idea, then uniformity is 
impossible. Moreover, if the General Managers themselves are not agreed to the 
policy as to cancellations then it is impossible to get uniform action and decisions 
on such matters among the Branch Managers. 

“I shall bring the subject up for discussion at our next Directors meeting.” 


Memorandum No. 51, dated December 13, 1928, relates to a situation in 
Trail, B.C., in connection with the Rialto Theatre. I shall refer to this matter 
in dealing with that situation. 

Memorandum No. 54, dated December 21, 1928, refers to a rule adopted 
at the Trade Practice Conference held in October, 1927. This rule is as follows: 

“Abuse of Buying Power—Resolved that the use of buying power for the pur- 
chase of more photoplays than an exhibitor can consume, in order to deprive a com- 
peting exhibitor of the opportunity of purchasing his supply of photoplays, whether 
it be an attempt to corner the market against such competing exhibitor, or whether 
it be with the thought of forcing a competing exhibitor out of business, or the com- 
pelling of such competing exhibitor to sell his theatre, is an unfair trade practice.” 


The wording of this rule is somewhat peculiar, and it will be observed that 
it does not apply to the situation as we have it in Canada, where the block book- 
ing is not for the purposes indicated in the resolution, but rather is caused by 
the distributor wishing to sell the poorer end of his pictures with the better end 
and exists by reason of the exhibitor’s anxiety as to his supply of pictures, nor 
does it apply to a situation where an exhibitor is able to obtain a commitment 
giving the right to a selection from a large number of pictures of a lesser number 
for actual exhibition. 

Memorandum No. 54, December 29, 1928, notifies the members of their fees 
for the coming year, as fixed by the Budget Committee for Film Board matters. 

The Credit Committee Report for the year discloses that it reported favour- 
ably upon 128 transfers of theatres, and unfavourably on 18, and no report was 
made on 7, making the total number of transfers investigated 153. Of the 18 
reported upon unfavourably, 15 were reported “Credit Information Refused, 
and three were reported as fraudulent. Of the 15, 11 were subsequently reported 
upon favourably, and of the 18, 7 remain on the Credit Information List as at 
December 31, 1928. The report further shows that on transfers of theatres the 
total value of the contracts assumed by the new owners was $137,441, the value 


of contracts not assumed, $67,532.75. 


6. AcTIVITIES IN 1929 


resented 

The annual report of the year ending December 31, 1929, was presen 
on March 25, 1930. It showed that on December 31, 1929, 364 theatres had 
been equipped for sound. In regard to Film Boards of Trade, the report says: 


i i . siderable development in 

‘ the year just closed there has been a consi 
the ae and eons of our six Film Boards. We have now ee 
secretaries as against three in 1928... . We are deeply indebted to Mr. - ijo e 
Mr. Hess. Governor Milliken, Colonel Joy and Mr. Dickinson for active an 


sympathetic co-operation in this work. 
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“The transfer of theatres was well handled last year, and the total of contracts 


salvaged during ........ 1929 are given: wes. as follows: 
Contracts assumed during the year in the case of transfers.. .. .. $270,967 67 
Contracts not assumed «.(). ...<f<acks @% Seven - een eee ee 47,120 00 
In this latter amount bankruptcies accounted for (estimated)... .. 35,000 00 


“During the year there were 87 transfers where the contracts were salvaged; 
63 where contracts were not salvaged, and 62 where there were no contracts to 


transfer.” 


“Arbitration —Arbitration has been satisfactory also, largely because exhibit- 
ors have felt freer to bring their grievances before the arbitration boards.” 


How this statement could be made in the face of the actual figures which 
are given in the Arbitration Report at the end of the volume of minutes is 
difficult for one to understand. It shows that the total number of claims filed 
during 1929 by distributors is 489, amounting to $147,305.11, whereas the number 
filed by exhibitors is 34, amounting to $75,732.34, whereas in 1928 the total 
number of claims filed by distributors is 347, involving $99,614.69, and by 
exhibitors 22, involving $11,711.68. The increase does not seem to me to warrant 
the conclusion stated in the report. The report states as follows: 


Numberror claims; filed, 1929-7 12) Seri ee eee 523 
Amount.involved... amwek «peed dae ce fee eee va $223,137.45 
Settled “prior, tow4r bitration sis sae ee ee 
Amount involved. in-settlemente’ Ab 4/0. Sie eee $8,284 00 
Awands against -Nxhi biters.).. 2. <0. kl eee ok a ee eee 87,571 84 
Awards against ‘Distributors.. 2.0, 8 eee ce 8,066 50 


The report continues: 


“Relations with the various groups and organizations of Exhibitors have been 
necessary in order to assist in the work of arbitration, and help has also been 
extended to these bodies in connection with amusement taxes, copyright laws 
relating to the performing rights in music, and general provincial regulations 
regarding theatres.” 


The Minutes for the year ending December 31, 1929, are in part as follows, 
on their respective dates: 


January 9: 


The Budget for the various Film Boards and Head Office were adopted,: 
and the annual fees fixed. 


February 5: 


“Palace Theatre, Calgary—A report from the Calgary Film Board as to the 

contracts taken with Alberta Theatres Ltd. operators of the Palace Theatre, 
Calgary, during 1928, was submitted for consideration. It appears that the Alberta 
Theatres Ltd. was a joint stock company with $20,000 capital and $30 paid up. 
The people who purchased the theatre purchased it through the National Trust 
Co. from certain owners who had formed the Alberta Theatres Ltd. as an operating 
company. The contracts outstanding amounted to about $12,000 and these were 
not taken over by the new owners. The question was raised as to what should 
be done to collect on the unplayed contracts. Instructions were given that all 
these contracts should be taken to Arbitration and that at least one award should 
be taken to Court if, on investigation, this was thought advisable.” 
4 “Poster Exchange —The President reported on the actions taken through the 
Loronto Film Board to bring certain exhibitors in Toronto to Arbitration for 
not purchasing advertising accessories direct from the Exchanges. The Directors 
agreed that it was wise to go on with a test arbitration case, as this particular 
clause in the contract had never been before a Canadian Arbitration Board.” 


March 26, 1929: 


The President reported that the following companies were members in 
good standing of Class “A” of the Association and were represented by the “D’” 
members shown opposite their names, as follows: 
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“A” Members “D” Members 
Canadian Educational Films Ltd. James Travis 
Canadian Universal Film Co. Ltd. C. Hague 
Famous Lasky Film Service Ltd. M. A. Milligan 
First National Pictures Inc. R. 8. Bell 
Fox Film Corporation Ltd. J. P. O’Loghlin 
RKO Distributing Corp. of Canada Ltd. Fe avon 
Regal Films Limited Henry Nathanson 
United Artists Corporation Ltd. H. M. Masters 
Vitagraph Inc. B. F. Lyon 


Class “B” and “E” members are still corporations with 20 corresponding 
personal representatives of Famous Players and their affiliations and employees. 


July 2, 1929: 


“Trail, British, Columbia—Some correspondance with Mr. A. Lauriente of the 
Rialto Theatre, Trail, B.C., was presented showing a continuation of complaints from 
this theatre owner that he was unable to get an adequate supply of film. The Presi- 
dent was instructed to ask him for more specific information.” 


October 24: 


“Exhibitor's Co-Operative—There was some discussion with regard to the opera- 
tions of the Exhibitor’s Co-Operative in Western Canada and in relation to their 
unofficial request for an Investigation by the Government. No conclusions of any 
kind were arrived at, but the members reaffirmed again their individual opposition 
to co-operative buyers.” 


November 19: 


“Standard Contract—The following suggested letter to the exhibitors was 
approved subject to the opinion of Mr. Gabriel Hess, General Solicitor for the Hays 
Organization :—” 


This letter is in part: 

“Before the present contract was adopted in June 1928 the proposed form of 
contract was laid before all the Exhibitor organizations in Canada so that they might 
express any opinions they cared to express before its general adoption in this country. 
It will probably be necessary to repeat this process some time early in 1930.” 


I have already expressed an opinion as to what was done in this regard in 1928. 
No satisfactory statement has been given to me as to whether this letter was 
sent, or to whom although Col. Cooper was asked on more than one occasion 


for the information. 
In the minutes of the meeting of December 10, however, there is this 


paragraph: 

“Standard Contract —It was announced that the circular relating to future amend- 
ments to the Standard Contract, mentioned in the previous Minutes, had been sent 
out to general managers of all chain theatres and to a number of the larger exhibitors 
as follows: J. Earl Lawson—Exhibitor’s Co-Operative Ltd., Toronto; Maurice West 
—Province Que. Theatre Owners Ass’n. Montreal; W. J. Long—Independent Theatre 
Owners Ass’n of Northern Alberta, Edmonton; H. N. Jernberg—Motion Picture Ass’n 
of Central Canada, Winnipeg; Harry Alexander—Motion Picture Theatre Owners, 
Toronto; F. G. Spencer—F. G. Spencer Amusement Co., Saint John; W. P. Dewees, 
Vancouver; Sam Bloom—Bloom & Fine, Toronto; Jules Allen—Premier Theatres 
Limited, Toronto; Moorehead & Filman, Brampton; Fred Guest, Hamilton; P. J. 

. Nolan, Ottawa; A. Aidlman, Consolidated Theatres Ltd., Montreal; Geo. Ganetakos, 
United Amusement Co., Montreal; Arthur Cohen, Famous Players Canadian Corpora- 


tion, Toronto.” 
The statement of income and expenses for the period shows an Cee Ot 
$27,236.50, on which $21,841.56 was either received from or retained in New 
York, The statement of assets shows a sum of $13,424.46 as cash held in New 
York and funds on deposit with Guaranty Trust Company, New York $5,000. 
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The $21,841.56 was contributed by United Artists, Famous Lasky, First Na- 
tional, Educational, Fox Film, Universal, Warner Bros. and F. B. O. They are 
referred to as Producers’ fees payable in New York. There was only one dis- 
tributor’s fee payable in Toronto, namely that of Regal Films, and Famous 
Players’ contribution of $480 was also made. 

Memorandum No. 34, dated June 13, 1929, is as follows: 


“Mr. Gabriel Hess has forwarded us copies of a uniform rider to be used by the 
national distributors with the Standard Exhibition Contract when contracting for 
sound pictures. 

“We enclose you herewith one copy for your information. Will you please see 
that a copy of this is sent to each of your Branch Managers if you propose to adopt 
it in Canada. 

“Please notify us when this has been done.” 


The Arbitration Report shows that during 1929 there were 303 awards 
rendered, involving $95,638.34; of these 22, involving $8,066.50, were against 
Distributors; and 281, involving $87,571.84 against Exhibitors. 21 claims, 
involving $13,899.28, were dismissed. There were 76 claims still pending, in- 
volving $25,172.96. Court proceedings were taken to conform to awards. 104 
awards, involving $19,470.44, were complied with; 80 within the time allotted 
by the award; 9 after security had been demanded, and 15 after suspension of 
service. There were 174 awards uncomplied with, involving $60,219.67. In 
these, the distributor cancelled, and service was suspended after failure of the 
exhibitor to deposit security 

The Credit Committee Report for the year 1929 shows the total number of 
transfers reported favcurably 190; and the total number of transfers first 
reported unfavourably, 24. Of these 23 were reported to be placed on the 
“Credit Information Refused” List, and one on the Fraudulent Transfer List. 
Eighteen were subsequently reported favourably, leaving 6 still on the “C.I.R.” 
List. 


7. ACTIVITIES IN 1930 


At the time of taking evidence, no annual report had been made for the 
year ending December 31, 1930. The minutes, however, were available, and 


ae of minutes of meetings held under dates hereafter mentioned are as’ 
ollows: 


January 13: 


“Exhibitors Co-operative Ltd—Letters from the solicitors with regard to the 
legality of accepting the signature of a co-operative company such as the Exhibi- 
tors Co-Operative of Canada Ltd., on Standard Contracts was submitted. There 
was a general discussion with regard to the practice in the United States and to the 
possibilities in Canada. As the subject is one for the decision of the individual 
Exchanges, it was not necessary to come to any decision and none was reached.” 


February 24: 


“Revised Standard Contract—The President reviewed the work done during 
the past three or four months in connection with a new Standard Contract for 
Canada to come into force on June 1, 1930. The matter had been discussed with 
the various exhibitors Associations, with the Association’s solicitors and with Mr. 
Gabriel L. Hess, General Counsel for the Hays Organization. A draft of a revised 
Canadian Contract was submitted in which sixteen of the present Clauses were 
retained and six eliminated. A new Arbitration Clause as drafted by the Canadian 
solicitors was submitted and also one or two other verbal changes. A draft of 
the revised Arbitration Rules was also submitted. 

. the chief features of the revised Arbitration Rules was that the principle of 
asking for deposits from exhibitors who failed to comply with awards was to be 
dropped, and the Arbitration Board reduced from six to three members. 

Copies of these suggestions had already been submitted to the Directors 


and they had had a chance to study ti 
y he e y them. The suggestions were adopted unani- 
mously subject to the following resolution: i ‘ 
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“Resolved that: We hereby express our approval of the princi 
Standard Contract such as has been in force in Ser for five Pipes eis 
is also in force in Great Britain, and we suggest that the present Standard Contract 
and present system of Arbitration be continued in Canada for the season of 
1930-31, with such amendments and modifications as recommended by Tilley, 
Johnston, Thomson and Parmenter, general solicitors for this Association, as per 
draft attached, and subject to the general approval of such General Managers 
in New York as are interested in the Canadian situation.” 


March 25, 1930: 


“It was moved by Mr. Masters and seconded by Mr. P. C. Taylor that the 
Treasurer of the Hays Organization in New York be requested to deposit an 
eae Wie from the funds with the Guaranty Trust Company, making 

5, in all. 


It appears (Evidence, p. 4285) that this money on deposit in New York is on 
a time deposit with the Guaranty Trust Company in the name of “Motion 
Picture Producers and Distributors of America, Inc., for the account of Motion 
Picture Distributors and Exhibitors of Canada.” 


March 25: 


“Standard Contract—It was reported that copies of the proposed ees 
standard contract had been submitted to all companies in New York and that Mr. \ 
Louis Phillips had undertaken to get the companies together and have them 
agree on the form submitted.” ‘ 


April 17: 

“Standard Contract—The President reported on his visit to New York and 
the meeting of company solicitors which was held in the Hays Organization for 
the purpose of considering the proposed Canadian Exhibition Contract as drafted 
by Tilley, Johnston, Thomson and Parmenter. The Arbitration Clause and the 
change in the rules of Arbitration were approved. The remainder of the Contract 
was also approved with one or two changes, which were explained. 

“After the discussion it was decided to publish a page advertisement in next 
week’s issue of the Canadian Moving Picture Digest, giving a summary of the 
changes for the benefit of the Canadian exhibitors and asking them to wire any 
suggestions they might desire to make. As we had already considered suggestions 
from several important quarters, it was thought that few suggestions would be 
received. Still ‘this gesture seemed important. 

“Tt was also decided that the Contract and the Rules of Arbitration should be 
set up in type immediately and copies forwarded to all companies concerned before 
the final electrotyping of same. 

“Tt was distinctly understood that the Road Show Clause and Sound Rider 
should be in the discretion of the individual distributors and should not be standard 
clauses.” 


The advertisement above referred to is Exhibit 265, and is a page advertisement. 
It makes some analysis of the eliminations from the present contract, additions 
thereto, and changes from the present contract, and quotes in full ia new Arbitra- 
tion Clause as drafted by the Cooper Organization’s Toronto solicitors. In this 
connection it says: 
‘“Norme—This clause is more in harmony with the Arbitration Clause in the 
British Standard Contract and with the Provincial Arbitration Acts in force in 


Canada. It will be noted that the so-called penalty clauses are to be eliminated 
and enforcement of awards will be a matter of court procedure as in Great Britain.”2 


feos 


The advertisement also states: 

“Tt has been impossible to consult every Canadian exhibitor and this is pub- 
lished for your information. If you take exception to any change indicated above, 
please wire the undersigned, and your suggestion will be given consideration. If we 
do not hear from you your general approval will be assumed. 

“On behalf of the Committee, 
“(Signed) Joun A. Cooper.” 


1The clause in the British Contract, and that in the present Canadian Contract, will be 
subject to some later comment in this report. 
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It will be noted that Mr. Cooper in the advertisement does not state what 
the Committee is, on behalf of which he signs, and there is no evidence anywhere 
that any committee composed of distributors and exhibitors was formed to deal 
with this matter, or at any time existed, other than a committee of distributors 
or representatives of producers. Colonel Cooper says (Evidence, p. 4288) that 
he did not get any answers to this advertisement, 

“showing that the exhibitors have absolute confidence in us.” 
At any rate, the gesture, while it seemed important to the Directors of the Coope 
Organization, as indicated by the above minute, seems to have entirely escaped 
the attention of the exhibitors, or perhaps they realized that after all it was only 
a gesture. 


May 6, 1930: 

“Calgary Awards.—A case arose where an Exchange which had an award against 
an exhibitor decided to go to Court and have the award confirmed. The Film Board 
secretary then asked whether the exhibitor should be put on the Deposit List irre- 
spective of this reference to the Court. After considerable discussion it was decided 
to instruct the secretary that in such cases the rules with regard to deposits should 
be proceeded with without taking into consideration any court action that might be 
taken under the award by the distributor on his own account.” 

“Canadian Exhibition Contract —A specimen of the set-up of a completed con- 
tract was considered and approved. The question of a Canadian sound rider was 
also discussed and the President was asked to issue a circular giving the latest infor- 
mation and advice on this point.” 


X.—STANDARD EXHIBITION CONTRACT 


__ This subject, while properly a part of the activities of the Cooper organiza- 
tion, is of sufficient importance to be dealt with separately. 


1. INCEPTION AND REVISIONS 


_ Prior to March 31, 1926, the distributors each used for the sale of their 
pictures, contracts which, while naturally containing somewhat similar pro- 
visions, differed very materially in some of their important features. On March 
1, 1926, there had been adopted in the United States a Standard Exhibition 
Contract for use by all of the exchanges in making contracts with exhibitors for 
the sale of moving pictures. Apparently the Hays Organization was largely 
instrumental in the preparation and adoption of this contract, and it became one 
of the principal activities of the Cooper Organization to have it universally 
adopted for use in Canada. 

The first reference that I find in the minutes of the Cooper Organization, as 
to the desirability of having a uniform contract in Canada, appears in the minutes 
of a meeting of May 1, 1925, when the matter was discussed and Colonel Cooper 
undertook to draft a uniform contract. This was to contain the arbitration 
clause and the contract was to be based on existing contracts and the Uniform 
Contract now in use in the United States. Later a committee was appointed 
to draft a contract as closely approaching the Standard Contract used in the 
United States as might be. 

It was not, however, until March 5, 1926, and immediately following the 
adoption of a Standard Exhibition Contract in the United States, that a Stand- 
ard Exhibition Contract was adopted by the Cooper Organization for use in 
Canada. The minute in reference thereto, of a meeting held on that date is: 

“ New Standard Contract—The New Standard Contract was considered and its 
adoption was recommended. There were some minor changes in the wording of the 
contract rendered necessary for adoption of the contract in Canada.” 


Apart from this, the contract as adopted was as printed by the Hays’ 
Organization and sent over here for consideration. 

From memorandum No. 25 dated March 10, 1926, and previously referred to 
in this report, there seems to have been considerable objection to the adoption 
of this contract by the Motion Picture Theatre Owners, which was a small 
association of theatre owners in Toronto, and nowhere does it appear that there 
was any movement on the part of any theatre operator in Canada for the adoption 
of such a contract, or any kind of a uniform contract, with the possible exception 
that Mr. Arthur Cohen, who was then Manager of Regal Films Ltd., and 
Secretary of Famous Players Canadian Corporation, was a member of the com- 
mittee above referred to, appointed in 1925 to draft a uniform contract. I can 
find no evidence anywhere that any independent exhibitor ever expressed any 
desire for such a contract, On March 30, 1926, the directors of the Cooper 
Organization then being Messrs Clair Hague, B. fF. Lyon, O. R. Hanson, Arthur 
Cohen, J. P. O’Loghlin, M. Milligan, Clarence Robson and Colonel J. A. Cooper 
who were present at the meeting and Mr. Bach who was not present, adopted the 
Standard Contract “as revised and approved by the Hays’ Organization,” and 
decided that it should come into force in Canada on May hb  d926; bos 

On May 4, 1926, a new contract had come into use by some of the distri- 
butors. On June 1, 1926, it was reported that the new contract was being used 
by United Artists, Canadian Universal, Warner Bros., Fox, and Vital, and it 
was decided that all companies should be advised that the contract would come 
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into force on July 1, and that every company should make an effort to have the 
new forms in the hands of all salesmen by that date. On July 6, 1926 it was 
reported to a meeting of directors that all exchanges are now using the New 
Standard Contract, except that Educational and Independent are using a rubber 
stamp instead of printing the new contract, and that booklets had been issued 
containing: 

1. Revised By-laws 7e Arbitration. 

2. Credit Committee, Rules and Regulations. 

3. New Arbitration Clause. 


and that these had been distributed to all members of film boards and to all 
general managers. So that we may take it that at this last date the New 
Standard Contract had come into universal use by the Canadian distributors. 
The contract thus adopted is Exhibit 241 and is identified by the signature of 
Colonel J. A. Cooper, President, under date of March 31, 1926. The constitution 
of Film Boards of Trade and the by-laws relating to Arbitration, and the Arbitra- 
tion Clause, were printed in a booklet and distributed, and a copy has been 
filed as Exhibit 234. 

The contract remained in use until a new revision which was adopted in the 
United States as of May 1, 1928. This was considered by the directors of the 
Cooper Organization, apparently previous to its adoption in the United States, 
at a meeting on March 27, 1928, when a committee composed of Messrs. Cohen, 
Hague and Milligan were appointed “to go into the question of the New Standard 
Contract for Canada, and report back to a meeting of the Directors next week.” 
On April 24, 1928, the President submitted a copy of the New Standard Exhibi- 
tion contract with the necessary revisions to make same applicable for Canada, 
and a resolution was passed: 

“that the revised Standard Exhibition Contract, identified by the signature of the 
President of the Motion Picture Distributors and Exhibitors of Canada, bearing 
date June 1, 1928, be adopted by all Distributor members of this organization, to go 
into effect June 1, 1928”, 


The revised Rules of Arbitration as submitted by the President bearing date 
June 1, 1928 were also adopted at this meeting. The New Standard Contract is 
filed as Exhibit 240, and the Rules as Exhibit 243. 

It is worthy of note that Exhibits 240, 241 and 243 are as printed in the 
United States, and the amendments thereon, made necessary to make them 
applicable to Canada, are made in handwriting; so that what happened was the 
adoption for use in Canada of the contracts which had been adopted for use 
in the United States. It should be noted, as appears by Exhibit 242, the Rules 
and Regulations relating to Arbitration had been revised in 1927 as of January 
1. The 1928 Standard Exhibition Contract, and Rules of Arbitration, remained 
In use In Canada until May 15, 1930, when what is called the Canadian Exhibi- 
tion Contract, Exhibit 239, was adopted and a new set of Rules of Arbitration, 
Exhibit 244, were also adopted, both of which have since been in use. 

The modifications between 1926 and 1930 in the contracts and Rules of 
Arbitration were, in the main, obviously made with the object of rendering the 
contracts and arbitration proceedings more effective: There are, however, some 
minor modifications which are favourable to the exhibitors, and though it would 
not be profitable to discuss these alterations in detail, some of them will be 
mentioned incidentally in the discussion of the general provisions of the con- 
tracts. In the two earlier contracts the distributors represent that the contract 
contains all the provisions of the adopted form. The reason for this somewhat 
unusual provision is, the rules relating to arbitration provide that the Board of 
Arbitration shall not be obliged to entertain any claim or controversy, unless 
the same arises under a contract substantially in accord with the Uniform 

xhibition Contract, and later the Standard Exbibition Contract (see Exhibit 
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234, Article Il). By the contract the distributor erants to the exhibitor a licence 
to exhibit the photoplays mentioned in the contract, at the theatre or theatres 
designated, for the number of days specified, and the exhibitor agrees to pay 
a fixed sum specified, three days in advance of the date of shipment from the 
distributor’s exchange or from the last previous exhibitor of the positive film. 


2. PRicEs AND PAYMENT ON PERCENTAGE BasIs 


ein the earliest contract, provision is also made for payment on a percentage 
basis. Where payment is made on a percentage basis, it obviously cannot be 
payment in advance, and as very few independent exhibitors are able to pur- 
chase on this basis (when they are, in most cases payment in advance of a fixed 
sum as a guarantee is required), and as Famous Players and their affiliations, 
except where such is impossible by reason of vaudeville being shown in their 
theatres, invariably purchase on a percentage basis, Famous Players have a dis- 
tinct advantage over most of the independent exhibitors, not only by way of 
saving of a considerable amount in interest, but also by reason of the fact of 
distributors’ salesmen not having to answer possibly awkward questions as to 
a comparison of the prices paid by Famous Players with the prices paid by 
independents for film. 

A comparison of these prices is not always easy, by reason of the difficulty of 
selecting for comparison situations which are exactly comparable. There is, 
however, considerable evidence from which it is a fair conclusion that Famous 
Players do pay less than independent exhibitors. A very striking example is 
per Exhibit 298, supplied by Mr. Freeman, the manager of the Carlton theatre 
on Parliament Street in Toronto, and Exhibit 299 supplied by Famous Players, 
relating to certain bookings at the Parliament theatre, and the Palace theatre in 
Toronto. 

The Parliament theatre is the immediate competitor of the Carlton, on the 
same street and within a block or two of it, and the Palace being a much larger 
theatre in a better location. The total film rentals for the five weeks period from 
January 10 to February 13, inclusive, for the Carlton were $2,107, and the total 
film rentals paid by the Parliament (a Famous Players house) for the five 
weeks from January 12 to February 14, were $1,560.99. The slight difference 
in the period is accounted for by the fact that one theatre changes its program 
on Saturday and the other on Monday. This means that the independent house 
was paying during this period over 30 per cent more in film rental than was 
paid by Famous Players in their Parliament theatre, and this notwithstanding 
that the Carlton theatre charged a higher admission price, and that during the 
period the Parliament for four out of the five weeks had three changes of pictures 
a week, whereas the Carlton had but two changes a week throughout the period. 
Further the Carlton was not enjoying any policy of protection, while the Parlia- 
ment was. The feature pictures shown in the Carlton during the period under 
review came from United Artists, First National, Columbia, Tiffany and Regal 
Films Lid. The features shown at the Parliament came from Famous Lasky, 
Columbia, Regal Films, Vitagraph and Universal. As compared with the prices 
paid at the Palace theatre, “Africa Speaks”, a Columbia picture, played at the 
Carlton on January 17, 19 and 30, and paid a rental of $233.75. The same 
picture played at the Palace on January 10 and 12 and paid $182.13 film rental 
and $16.50 score and trailer charge, a total of $198.63. The Palace has over 
1,500 seats as against the Carlton’s 1,000. 

Here attention might be again directed to a letter, May 7, 1929 from Mr. 
H. L. Nathanson, Manager Regal Films Ltd., to Mr. K. M. Leach of the Strand 
Theatre, Calgary: 

“There are no such terms as 15 per cent for any independent house in Canada, 
and the 15 per cent arrangement is made by the Producers with the Famous 
Players 100 per cent owned Theatres, or with their affiliations.” 
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On May 20, 1930, Mr. Sichelman wrote Mr. O’Loghlin, General Manager Fox 
Film Corporation Ltd., in part as follows: 

“You wrote on April 28 advising percentage terms for two more of the 
Famous Players Canadian Corporation namely, Capitol theatre, Kamloops, B&., 
and the Empress theatre, North Battleford, Sask. 

“We note the terms quoted are straight percentage arrangement, whereas, 
according to our records, we previously sold these theatres when owned independ- 
ently contracts on flat rental basis.” 


On April 5, 1927, Mr. J. A. Wilson, Branch Manager Fox Films, Winnipeg, 
wrote to Mr. J. R. Grainger in New York in reference to Port Arthur, Fort 
William, Regina, Winnipeg, Brandon, Moose Jaw and Saskatoon Famous 
Players’ houses: 

“The basis on which these houses play our subjects is certainly not conducive to 
what is necessary from these centres to lift our business out of the mediocre to a 
worth while standing. The difference is considerable, from week to week, from what 
we used to obtain from these centres. In the City of Winnipeg alone, there 
is a difference of approximately $400 to $750 on every picture played by them. In 
the Lyceum Theatre, prior to Nathanson taking over the booking thereof, we used 
to obtain from $500 to $2,500 first run. This year we have played two subjects 
in there—Tue Lity and Tue Rerurn or Perer Grimm. (On the former we 
received as our share $264.52 and on the latter $180.02. This is an example of the 
prices We are obtaining all through the territory from these theatres and it is evident 


that they are not sufficient to bring this office from mediocrity to a successful weekly 
revenue.” 


There is also evidence that Bloom and Fine hinted on several occasions to 
independents that since they had entered into an operating agreement with and 
become affiliated with Famous Players, they were able to buy their product 
much cheaper. 


A detailed comparison of prices would involve an exhaustive detailed study, 
and in view of the fact that it is claimed that Famous Players ought to be able 
to buy more cheaply, because of their greater buying power, it did not seem to 
me that there was anything to be gained by going into the matter in detail. 


3. PROTECTION 


The seventh clause in the 1926 contract, the sixth clause in the 1928 contract,’ 
and the fifth clause in the 1930 contract, provide for protection, the distributor 
agreeing not to exhibit or license the exhibition of any photoplays in conflict with 
the “run” or “protection” period, if any in the schedule specified, and provision 
is made for protection against all theatres in the immediate neighbourhood or 
vicinity of the exhibitor’s theatre, where such intention is indicated in the 
contract. In the 1930 contract the protection is given as against any theatre that 
may hereafter be opened in such neighbourhood or vicinity. 


In the earliest contract the protection period is computed from the first date 
of exhibition of each photoplay. In the 1928 and 1930 contracts, it 1s computed 
from the last date of exhibition of each photoplay. 


4. DELIVERY AND RETURN OF PRINTS 


The eighth clause in the 1926 contract, the seventh clause in the 1928 contract 
and the sixth clause in the 1930 contract, deal with delivery and return of prints. 
The 1926 clause provides that the distributor agrees to deliver to the exhibitor 
a positive print of each photoplay in time for exhibition on the dates specified 
or determined, as provided in the contract, and that delivery to the exhibitor 
at the Distributor’s Exchange, or to a common carrier or to the Canadian postal 
authorities for mailing, or to any agent of the exhibitor, shall be deemed delivery. 
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In 1928 provisions were added to the effect that all deliveries, other than 
at the Distributor’s Exchange, shall be made in time to enable the carrier in 
accordance with the carrier’s time schedule, to deliver to the exhibitor, or at his 
theatre, at least one hour before the usual time for the opening of the theatre. 
The exhibitor agrees to return each positive print, with the reels and containers, 
to the exchange or the distributor, or as otherwise directed by the distributor, 
immediately after the run, in the same condition as when received, excepting 
reasonable wear and tear. The exhibitor agrees to pay cost of transportation 
from the exchange, or the last previous exhibitor, and return to the distributor’s 
exchange, or if directed, to ship elsewhere transportation charges collect. Delivery 
to a carrier designated or used by the distributor constitutes the return. It is 
also provided that if the exhibitor fails to or delays the return, or fails to forward, 
or delays forwarding to any other exhibitor, the exhibitor agrees to pay the 
distributor damage caused to the distributor, “and in addition the damage if 
any, so caused such other exhibitor as shall be determined by arbitration, as 
provided for in Article eighteenth thereof”. 

In the 1928 rules of arbitration (Exhibit 243) it is provided in rule 5, 
paragraph 2, that if in a controversy in which a claim is made against a 
distributor for failure or delay in delivery, the distributor’s defence is that the 
delay was caused by the failure or delay of any exhibitor in returning the print, 
or in forwarding it to the complaining exhibitor, the Board of Arbitration shall 
postpone the hearing and direct that such other exhibitor be brought in and 
made a party thereto. If the Board finds that the complaining exhibitor is 
entitled to damage, it shall make an award in favour of such exhibitor against 
the distributor, and if it finds that the failure or delay was caused by such other 
exhibitor, the Board at the same time shall make an award in favor of the 
distributor against such other exhibitor for the same amount of damages awarded 
against the complaining distributor. This rule is perpetuated in the 1930 
revision. 


5. ASSIGNMENT OF CONTRACT 


The thirteenth clause in the 1926 contract, the eleventh in the 1928 contract, 
and the tenth in the 1930 contract, deals with the assignment of the contract. 
It provides that the contract shall not be assigned by either party without the 
written consent of the other party, but that if the exhibitor sells and disposes 
of his interest in the theatre, he may assign the contract to the purchaser of such 
interest without the written consent of the distributor—‘and such assignment 
shall become effective upon the written acceptance thereof by the assignee, such 
assignment, however, shall not relieve the exhibitor of liability thereunder unless 
the distributor consents in writing to release the exhibitor from liability”. This 
clause remains the same throughout. 


6. SELECTION OF DATES 


This is dealt with by the ninth clause of the 1926, the eighth clause of the 
1928 and the seventh clause of the 1930 contract. Where no date is set by the 
contract for exhibition of the picture, which naturally cannot be the case where 
the contract is for a block of pictures, of which the release dates are not then 
known, quite an elaborate system is provided for the selection of the play dates, 
or the actual booking of the pictures. 

The distributor, in the earliest contract, 1s to give fifteen days notice of the 
date upon which each photoplay will be available for exhibition by the Pes 
“consistent with prior ‘runs’ and/or ‘protection’ heretofore or hereafter grante 
to other exhibitors.” The exhibitor is required within fourteen days after the 
mailing of such notice, to select the exhibition date or dates, within the four 
weeks’ period, commencing with such date of availability, by written notice to 
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the distributor. If the exhibition date or dates selected by the exhibitor are not 
available to the exhibitor, then if other dates within said four weeks period are 
available “the exhibitor shall immediately select from such other available 
dates another day, or other dates, failing which the distributor shall designate 
the date or dates by mailing two weeks notice thereof to the exhibitor, but such 
date or dates so designated shall not be fixed earlier than two nor later than 
six weeks from the exhibition date first selected by the exhibitor. If no other 
dates within the four weeks period are available, the exhibitor is required to 
designate the dates by immediately giving written notice to the distributor- 
“but such date or dates so designated shall not be fixed earlier than two, nor 
later than six weeks from the last day of the four weeks’ period.” If the 
exhibitor does not so immediately designate, the distributor has the right to 
designate the dates within the period specified by two weeks’ written notice. 

Provision is also made for further selection of dates by the distributor, if 
the exhibitor does not comply with the above requirements, and it is also pro- 
vided that if the exhibition dates are designated by the distributor upon the 
failure of the exhibitor to make selection within fourteen days of the mailing 
of the notice of availability, the protection period is to begin upon the day 
after the expiration of the four weeks period above mentioned, provided that 
after the dates of selection, or designation, they shall for all purposes be the 
exhibition date or dates, as though definitely specified in the contract. It is 
also provided that in case the contract embraces a series of feature photoplays, 
and featuring a particular star or director, the exhibitor shall not be required 
to exhibit more than one photoplay of such series every five weeks, Exhibit 
254 contains an elaborate analysis of this clause, which is too long to quote 
here, and reference to which may be made if desired. In the 1928 contract, the 
clause was somewhat rearranged and provision was made that the notice of 
availability is ineffectual unless a print of the photoplay is, at the time of the 
notice, in the exchange from which the exhibitor is served. The importance of 
this notice of availability to the distributor is that it is a prerequisite to most. 
claims under the arbitration clause in the contract, and reference has been 
made heretofore to the steps which were taken to advise the distributors that. 
the notice must be properly given. 

In the 1930 contract, the periods are somewhat changed. 


7. MiniImMuM ADMISSION CHARGE 


Clause seventeen of the 1926 contract, and clause fifteen in the 1928 con- 
tract, provide that during the period in which each of the photoplays mentioned 
in the contract shall be exhibited the exhibitor will charge for admission to. 
the theatre an actual admission fee which shall be not less than ten cents, 


8. ADVERTISING ACCESSORIES 


The fourteenth paragraph of the 1926 contract, the twelfth paragraph of 
the 1928 contract, and the eleventh clause of the 1930 contract provide that 
“all advertising accessories used by the exhibitor in connection with the exhi- 
bition of said photoplays must be leased from, or through the distributor and 
must not be sold, leased or given away by the exhibitor.” 


9. DELAY IN PERFORMANCE 


Article cighteen of the 1926 contract, article sixteen of the 1928 contract, 
and article thirteen of the 1930 contract, deal with delay in or prevention. 
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of performances. In the 1926 contract, if the exhibitor is delayed in, or 
prevented from the performance of the contract in respect to any photo- 
play by reason of censor rulings, the elements, accidents. strikes, fire, insur- 
rection, acts of God, the public enemy, public calamity or court order, then 
such delay or failure of performance is excused, and the time of performance 
is extended for a period equal to the time of such delay, unless performance 
is rendered impossible, in which case performance by the exhibitor is waived. 
Provided that if the delay or prevention of performance continues for three 
months, either party may cancel the contract, but only in respect to the photo- 
play in connection with which the specified delay exists, and in this case, 
there must be notice within ten days after the expiration of the three months 
period. 

If the distributor is delayed in, or prevented from the performance of a 
contract in respect to any photoplay by reason of the elements, accidents, 
strikes, fire, insurrection, acts of God, the public enemy, public calamity, court 
orders, censor rulings, delays of any common carrier, delays in production or 
failure of the producer to make delivery to the distributor, or of any star to 
appear therein in time for delivery, or the failure or delay of any prior exhibitor 
m returning any positive print to the distributor, or in forwarding any positive 
print to a subsequent exhibitor, then such delay ws excused, and all claims 
wawed by the exhibitor. The time for performance is likewise in this case 
extended for a period equal to the time of delay, unless performance is ren- 
dered impossible, in which case performance is waived. 


It is further provided that if the delays should extend to three months, 
the contract may be cancelled in respect to any individual play, the delivery 
of which has been delayed, by written notice within ten days after the expira- 
tion of the three months period. The effect of this clause was that if an exhi- 
bitor were delayed by reason of the failure of any exhibitor to return or for- 
ward the positive print, he had agreed to proceed against the other exhibitor 
against whom, obviously in the long run, he had no legal basis of claim. This, 
however, was remedied in the 1928 contract, as pointed out by Mr. Gabriel 
Hess, on page 9 of Exhibit 254, by the omission of the part in italics above. 
The effect of this omission is that, if there is a delay of this character, the 
injured .exhibitor has a claim against the distributor, and under paragraph 2 
of rule 5 of the 1928 Arbitration Rules (Exhibit 243), he can bring the other 
exhibitor causing the delay before an Arbitration Board and obtain damages 
against him equal to those awarded the complaining exhibitor. : 

In 1928 there was a further change, by which neither the exhibitor or 
distributor would have the right to cancel the contract in respect to any play 
where the delay was for a period of three months. Under the new clause 
adopted in 1928, if the picture is not released within the distributors releas- 
ing year, the exhibitor would have the right, upon thirty days’ notice of the 
expiration of the releasing year, to require delivery ot the product or failing 
to give such notice, the picture will be deemed eliminated from the re 
The exhibitor has the right to elect to take the picture even althoug an 
released within the releasing year or season mentioned in the et rhe 
the picture, performance of which has been prevented, is not ee pes in 
two vears from the end of such releasing year, the picture 1s Seek see 
the contract, even though the exhibitor has by notice elected ae Ke 1 = is ie 
the 1930 contract, the clause is very much shortened and simp nea + * 
in the event of delay from the specified causes, both the exhibitor ae a : 
distributor are excused from performing the contract, and all seis are waived. 
In my opinion, the clause as now in force is quite unobjectionable. 
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10. ACCEPTANCE OF APPLICATION 


When an exhibitor agrees to purchase a picture, he is asked to sign a 
standard contract, now the “ Canadian Exhibition Contract,” for each picture, 
and the distributor has a certain length of time in which to accept or reject this 
contract, which is called “an application for a licence,” but is in reality, if 
accepted, a contract binding upon the exhibitor. 

Paragraph twenty-two of the 1926 contract contains this provision: 

“This instrument shall be deemed an application for a licence under copy- 
right only, and shall not become binding until accepted in writing without alter- 
ation or change by an officer of or any person duly authorized by the distributor, 
and notice of acceptance sent to the exhibitor as herein provided.” 


The article further provides that unless notice of acceptance is given by the 
distributor within thirty days in all cases (except Toronto, where the period is 
fifteen days), the application shall be deemed withdrawn, and any sums paid 
on account are to be returned to the exhibitor. The twenty-second clause of 
the 1928 contract makes similar provision, except that the period for the 
Calgary district is 835 days and for Vancouver district 40 days, and the periods 
are the same in the 1930 contract. 

Exhibitors have complained that this is unfair to them, as it enables a 
salesman to peddle the contract or application, as it is called, with a view to 
obtaining from some other exhibitor a larger price. There must have been 
some such condition as this, for at the end of the 1926 contract there is printed 
in italics the following: | 

. “ Direction to Salesmen.—While you have every right to trade among prospec- 

tive customers to obtain the best offer possible for your product, after you have 

selected a particular exhibitor whose offer you believe to be the best obtainable 
and take a written application from such exhibitor, you are hereby directed to 
forward the application to the office of your ecmpany and make no further effort 
to sell the same service to any other exhibitor directly competing with such 
exhibitor until the application so forwarded has been duly rejected, accepted or 
withdrawn in accordance with its terms.” 
This same instruction is printed on the fly-leaf of the 1928 contract, with the 
addition of these words: 
“A violation of this instruction will subject you to discharge,” _ 
and there is subjoined the following note: 
“This direction to salesmen shall be printed upon, but shall not be deemed a 
part of the Standard Exhibition Contract.” 


There is no such direction printed upon the 1930 contract. 


11. ARBITRATION 


The twentieth clause of the 1926 contract, the eighteenth of the 1928 con- 
tract, and the fifteenth of the 1930 contract, contain the contractual provisions 
in respect to arbitration. The only practical difference between the two earlier 
contracts 1s that the 1928 one definitely fixes the time within which the dis- 
tributor must comply with an award against the distributor, it being deter- 
mined by the location of the exchange. 

The provisions in regard to the appointment of the arbitrators are some- 
what unusual. These have been dealt with heretofore in this report. The 
clause in the contract provides that before either party shall resort to any 
court to determine, enforce or protect the legal rights of either one, each shall 
submit to the Board of Arbitration (established or constituted pursuant to the 
rules of arbitration filed with the Motion Picture Distributors and Exhibitors 
of Canada (Inc.) bearing date of June 1, 1928, and identified by the signature 
of its President), (Exhibit 243), in the city where is situated the exchange of 
the distributor from which the exhibitor is served. 
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The parties agree to abide by and forthwith comply with any decision and 
award of such Board, and consent. that any such decision or award shall be 
enforceable In or by any court of competent jurisdiction pursuant to the laws 
of such Jurisdiction “ now or hereafter in force,” and each party agrees to accept 
as conclusive the finding of facts made by any such Board, and consents to the 
introduction of such findings in evidence in any Judicial proceeding. 

The right to submit to arbitration is subject to disputes or claims or con- 
troversies arising under a Standard Exhibition Contract. The clause further 
provides that if an exhibitor shall fail or refuse to consent to submit to arbi- 
tration any claim or controversy arising under a Standard Exhibition Contract, 
or to abide by and forthwith comply with any decision or award of a Board, 
the distributor may, at its option, demand, for its protection and as security for 
the performance by the exhibitor of this and all other existing contracts between 
the parties, payment by the exhibitor of an additional sum not exceeding $500 
under each existing contract, “such sum to be retained by the distributor until 
the complete performance of all such contracts and then applied, at the option 
of the distributor, against any sums finally due or against any damages deter- 
mined by said Board of Arbitration to be due to the distributor, the balance, 
if any, to be returned to the exhibitor, and in the event of the exhibitor’s failure 
to pay such additional sum within seven days after demand, the distributor 
May by written notice to the exhibitor suspend service hereunder until said 
sum shall be paid and/or terminate this contract.” 

The Cooper Organization, its distributor members, and general managers of 
distributors who are not members of the Cooper organization, adopted the prin- 
ciple that each distributor would “ protect” the contracts of other distributors, 
meaning that if an exhibitor got into difficulties with one exchange the others 
would not deal with him except by “ spot booking,” and the unfortunate exhibitor, 
no matter how unjustly he may have considered himself to have been treated, 
was forced to comply with the award, or pay in $500 in respect of each 
contract he had with each distributor, or close his theatre. Thus the distri- 
butors, by means of this Arbitration Clause, read in conjunction with the rules 
of arbitration and through the Film Boards of Trade, took to themselves the 
means of enforcing their contracts, no matter how unreasonable, and of plac- 
ing an exhibitor against whom an award was made at the mercy of the dis- 
tributor party to the arbitration, with whom the other distributors had bound 
themselves to co-operate, and without giving the exhibitor any opportunity 
to have a court of law pass on the propriety of the award, which is usual in 
the case of practically all contracts containing arbitration clauses. 

The provisions in respect to the distributor’s failure or refusal to consent 
to submission to arbitration or to abide by or comply with a decision or award 
in the number of days specified, (namely: fifteen days under city contracts in 
Toronto, thirty days for the rest of the territory served from Toronto and from 
Montreal, St. John and Winnipeg, thirty-five days for the Calgary territory and 
forty days for the Vancouver territory) are that “the exhibitor may at his 
option terminate this and any other existing contract between the exhibitor and 
the distributor by mailing notice... and in addition the distributor shall not be 
entitled to redress from such Board of Arbitration upon any claim or ane 
against any exhibitor until the distributor shall have complied with such 
decision ”’. wae 

° BE bi ion (Exhibit 243) relates to the en- 

Be OUTS OL phe spi ed a shies ee been oh with, and it is 
forcement of decisions and has to some extent a Nes i 
only to be observed that the distributor under the vi ea the pa Pe oa 

ae es iit he words being; ‘‘ shall proceed to 
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suspend service under each such contact - Ere Te eal iter 
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It will also be recalled that the rules provide that the secretary of the Film 
Board shall notify each member and distributor of the names and addresses of 
each exhibitor and distributor who has failed to comply with an award, or in 
the case of an exhibitor making the deposit. 


If the exhibitor were free to contract with a distributor to the extent that he 
could agree, or not agree, to this arbitration clause, and if under those circum- 
stances the exhibitor signed the clause willingly, he could not perhaps complain, 
but the fact is, and I so find, that all of the distributors require all of the ex- 
hibitors to sign contracts containing this clause, otherwise they cannot get any 
pictures for their theatres, as the distributors, acting in concert under the 
direction of the Cooper Organization, refuse to sell otherwise than under this 
Standard Exhibition Contract, now Canadian Exhibition Contract. 


It is worthy of note in this connection that there are many instances in the 
evidence showing that Famous Players have not, previous to the showing of a 
picture, signed any standard form contract, and that Famous Players have been 
in default under their contracts, and that bitter complaint has been made of this 
by exchanges from time to time as to its “delinquent position”. I find no 
instance from the evidence before me where they have been forced to arbitration, 
although on one occasion Mr. Grainger of the Fox Film Corporation, New York, 
urged the Canadian Manager to take such action. There is one possible exception 
to this, which appears on pages 7002-3 of the evidence, in respect to an arbitration 
in North Battleford, but Mr. Masters of United Artists, who gave the evidence, 
was not clear as to whether Famous Players had been a party to the arbitration 
or not, and on one occasion United Artists did enter action in the court against 
Famous Players. This was in connection with the Marshall case in North 
Battleford, and was settled (Evidence, p. 6980 et seq). No deposit was required 
from Famous Players, but apparently some court proceedings were taken based 
on the award. 

I also find that by their actions in connection with arbitration under this 
clause, the distributors and the Cooper Organization have contributed very 
materially to the influence and strength of Famous Players in competition with 
the independent exhibitors, and this actually to the public detriment. | 

Clause eighteen in the 1928 contract is substantially the same as article 
twenty of the 1926 contract, and neither the rules nor the practice under them 
were materially altered until May 15, 1930, when the 1930 contract was adopted 
by the Cooper Organization, and, through it, by the distributors in Canada. 
This was an attempt to break away from the slavish following of the United 
States Arbitration Clause, and a new clause was drafted by the solicitors for 
the Cooper Organization, and is now clause fifteen of the Canadian Exhibition 
Contract. If the exhibitor were free to agree or not agree to this clause in the 
making of contracts for the purchase by him of pictures, and if the arbitration 
were impartially conducted, the clause as it now stands would, in my opinion, 
not be so objectionable, as it provides simply that all differences arising out of, or 
connected with, the subject matter of the agreement shall be referred to arbit- 
ration. This, however, is subject to the rules of arbitration adopted at the same 
time (Exhibit 244). 

The constitution of the Board is somewhat different than under the earlier 
contract. A Board now consists of two members, one of whom shall be a 
member of the Film Board of Trade, and one of whom shall be a proprietor or a 
manager of a theatre in the territory where the arbitration is to take place. The 
Film Board of Trade names a panel of three of its members and each local 
exhibitor’s association a panel of ten exhibitors, and if no local exhibitors’ 
association or if such association fails to name such panel, the President of the 
Film Board of Trade requests the Mayor or other chief executive of the city to 
name the said panel of ten exhibitors’ representatives. The two arbitrators are 
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chosen by drawing one name from each of the respective panels and, if any 
representative so chosen by the secretary fails to act, the secretary may appoint 
his successor in the same manner, and, in case the two arbitrators fail to agree 
they shall appoint a third If wnable to appoint a third, the secretary of the 
Board requests the President of the Board of Trade of the city, or if there is none 
or he fails to appoint, then the Mayor or other chief executive officer to appoint a 
third arbitrator, who shall be neither a distributor nor exhibitor nor interested 
in the motion picture business. 
This, it seems to me, is open to two-serious objections: 


(1) The distributor representative cannot in the nature of things be an 
Impartial judge. I say this in view of the whole history of the Cooper 
Organization, the Film Boards of Trade and the Credit Committees, 
their primary object always having been to enforce their views as to 
their rights under the contracts. 


(2) The exhibitor member of the Board may or may not be impartial and 
It appears to be very generally current among the independent exhibit- 
ors who have spoken of the subject of arbitration that they are very 
timorous about subjecting their rights to arbitration under the contract. 


Another objection is that the exhibitors are not usually locally organized, and 

the President of a local Board of Trade or the Mayor of the city, say Calgary, 

may have no knowledge as to the proper kind of exhibitor to place upon the 

panel. The evidence discloses that at the time of taking it, no arbitration has 
taken place at Toronto under the new clause and therefore I am unable to 
oe ose opinion as to how the arbitration to which it applies will be con- 
ucted. 

Certain credit is claimed by the Cooper Organization for the change in 
this arbitration clause, but it appears that prior to the change, action had been 
taken against Paramount Famous Lasky Corporation et al, and a decision 
had been rendered in the District Court of the United States for the Southern 
District of New York, declaring that the Standard Contract then in force there, 
and particularly the Arbitration Clause, had been declared illegal under the 
Sherman Act. This judgment was subsequently affirmed on November 24, 
1930, in the Supreme Court of United States, the opinion of the Supreme Court 
having been delivered by Mr. Justice McReynolds, in the course of which he 
makes this very pertinent statement: 

“The record discloses that ten competitors in interstate commerce, controlling 
sixty per cent of the entire film business, have agreed to restrict their liberty of 
action by refusing to contract for display of pictures except upon a Standard Form 
which provides for compulsory joint action by them in respect of dealings with one 
who fails to observe such a contract with any distributor, all with the manifest 
purpose to coerce the exhibitor and limit the freedom of trade”. 


He further says: 
“Tt may be that arbitration is well adapted to the needs of the motion picture 
industry; but when under the guise of arbitration parties enter into unusual arrange- 
ments which unreasonably suppress normal competition, their action becomes illegal ”. 


Notwithstanding the difference between the Sherman Act and the Combines 
Investigation Act, this language seems appropriate to the situation in Canada. 
The evidence of Mr. Horace Percy Redway as to his experience of arbitra- 
tion under the contract is worthy of reference. Mr. Redway is the owner of 
the Crown Theatre on Gerrard street, in Toronto. He operated the theatre 
until the spring of 1930, when a lease thereof was acquired by B. & F. Theatres 
Limited, in the result that Mr. Redway is no longer in the theatre operating 
business. He gave as his view (Evidence, p. 4971): 
“T°don’t approve of the standard contract, for many reasons. . . . 
believe in the Film Board of Trade for one thing”. 


I don’t 
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He has acted as an exhibitor arbitrator several times and he states he has never 
been brought up for arbitration in a case of his own. At page 4972 he states: 

“But I have noticed in the majority of occasions that the exchange end of 
it... . the exchange manager seemed to know all about the case. The exhibitors 
are picked out spasmodically, this one, that one, or the other one. They are 
notified to attend the meeting. They do. When they get there, half of them don’t 
know what it is all about, and the discussion goes on and . . . . well, to me they 
seem a lot of yes men. They just listen to what this one says, and they lsten 
to what that one says, and instead of being like an ordinary counsel who would 
get his witnesses together and tell his witnesses what they have got to do, and how 
they have got to conduct themselves— 

“Q. And what to say?—A. And what to say, is quite correct—these men go in 
there and they don’t know what it is all about. They don’t even know the case that 
they are going to sit and try. 

“Q. You think they are at some disadvantage, do you?—A. I certainly do. 

“Q. That is, you are speaking now of your own experience?—A. Yes, sir. 

“Q. Tell me, have you observed a feeling amongst the exhibitors that they are 
a little bit afraid to talk too strongly to the . . . . distributors?—A. Very much. 

“Q. What is the reason of that thing as you have observed it?—A. Well, that 
is getting something out of me that I don’t know-—that I feel I can’t answer, but I 
will answer. F 

“Q. I wish you would—A. I am out of the business now and it can’t do me 
any harm, and I really think that the exhibitor, instead of coming out openly and 
telling you what he thinks, he is afraid that when he goes to sign next year’s con- 
tract, that the trouble that he caused or has been the means of causing will be 
held against him by the various exchanges which he does business with”. 


From the evidence and demeanour of some of the exhibitor witnesses, I 
formed the same opinion as that above stated by this witness. For example, 
see the evidence of the witness Lester (Evidence, p. 5067 et seq). 


A further example of the attitude of the independent exhibitor to arbitra- 
tion under the contract may be had from the evidence of Mr. Barney Mechanic, 
who had an arbitration with Regal Films Limited, which will be hereafter 
referred to. He was in Toronto the day when the matter was being arbitrated, 
but, though his case had merits, did not attend at the arbitration, for the 
reason set forth at page 4844 of the evidence, as follows: 

“T figured it looked to me like that ninety-nine cases out of every hundred 


was lost for the exhibitors; I thought—‘ When you are right you are wrong’, so I 
thought I had better save time and not go there”. 


ARBITRATION IN THE STAPLETON CASE, OTTAWA 


As an illustration of arbitration as worked out, we have in evidence the 
following Exhibit 276 in reference to a claim by Regal Films against Mr. Donn 
B. Stapleton of the Centre Theatre, Ottawa, a first run house. He entered into 
two contracts to play the pictures called “THE WIND”, for $650, and “DIAMOND 
Hanpcurrs” a Metro-Goldwyn-Mayer production. The contracts were dated 
September 6, and were accepted on October 10 and 9 respectively. 

_ Mr. Stapleton says in his evidence, starting at page 4798, that “THE 
Wrnxp” was sold to him as a super-special feature, pictures supposed to be out- 
standing, and that he bought the other picture ‘“D1amonp Hanpcurrs” for $300, 
that he screened “ Dramonp Hanpcurrs ” and did not consider it fit to play, and 
wrote the company that he would pay for it but that he would not play it. In 
regard to “Tur Winp”, he wrote the company and told them that he felt en- 
tirely different about that, as it was sold to him on misrepresentation, it was 
sold as a super-special picture, and turned out to be worse. than an ordinary 
picture, anc “I thought that the least they should do would be to allow me to 
apply that or a certain percentage of that rental price in playing other 
pictures.” On January 30, 1929, Mr. Stapleton wrote Mr. Burnett, Secretary 
of the Toronto Film Board of Trade, explaining this situation and stated: “If 
Regal Films are inclined to give us some concession on this and allow us to 
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take this amount of rental out in some manner, we should be pleased to do so.” 
On the 1st February, 1929, Mr. Hayner, who sold the pictures to Mr. Staple- 
ton wrote him saying that these two pictures had been proven a box office 
attraction, but that if Mr. Stapleton would play the picture “and, in the event 
that it does not give you equitable returns in comparison to your rental, I, 
from my end, will endeavour to have Metro-Goldwyn-Mayer make an adjust- 
ment.” Mr. Hayner advises on February 28, 1929, that he had taken the 
matter up with Mr. Nathanson and that Mr. Nathanson could not get Metro- 
Goldwyn-Mayer to agree to any substitution or adjustment in either instance. 

“THE WIND” played at a second run theatre in Ottawa on March 1 and 2, 
and on March 1, Mr. Stapleton, through his company the Centre Amusement 
Co., Ltd.. wrote Regal Films acknowledging receipt of the letter of February 
28 and instructed them to send the advertising matter for “THe Winp” and 

-agreeing to play the picture on March 23. 

On March 7, Regal Films, by Mr. O’Connor, Branch Manager, wrote to 
Mr. Stapleton that the advertising matter had been forwarded and play date 
of March 23 confirmed: “This was without prejudice to our existing status with 
you in connection with your failure to run this picture on the original contract 
dates.” 

He further says: 

“We are glad to know that you have taken a sensible view of the matter, as 
we having carried out our obligations and shipped you for the dates called for by 
the contract and your refusal to run same as per the terms of the agreement, 
would have made it embarrassing to you had the matter been brought before the 
Joint Arbitration Board. 

“Without prejudice, of course, to our rights, we did make our best endeavor 


towards getting a different settlement of the matter—but—as we have already re- 
ported to you—we were unsuccessful in our efforts.” 


On March 19, Mr. Stapleton wrote to Mr. O’Connor of Regal Films, in part 
as follows: . 
“For the past seven days we have been advertising the picture ‘WIND’ which 

we have booked for week commencing March 28rd. 

“We have had it called to our attention on numerous occasions by our patrons 
that this picture already played Ottawa and on enquiry we find that this picture 
played the Avalon Theatre on March 1. 

“Cannot understand why you did not advise us of this fact, as we certainly can- 


not play a picture after the Avalon. . 
“Tt would now appear that the ‘Winp’ was advertised, and booked at the 


Avalon Theatre while negotiations were pending between Mr. Hayner and myself. 
Under these circumstances we certainly do not feel responsible in any way for this 
picture. Our contract calls for first run in Ottawa, and cannot understand Just why 
you would book this picture in second run. We are therefore arranging this after- 
noon to play another picture for week of March 23rd.” 
Regal Films wired a reply stating that they were shipping as outlined in the 
letter of 7th instant; this was on March 21. | 

Mr. Stapleton evidently had confidence in Mr. Hayner, for on May 17, 
after receiving notice that the matter was again before the Arbitration Board, 
he wrote to Mr. Burnett, requesting that Mr. Hayner be present at the hearing 
on May 21. He states in his evidence that both he and Mr. Hayner were 
present but that Mr. Hayner denied absolutely his statement as to the repre- 
sentations as to the picture. Under these circumstances there was an award 
against Mr. Stapleton, or the Centre Amusement Co., Ltd., of $957.90, being 
the rental price of the two pictures and express charges. 

Mr. J. L. Hunter, Manager of Famous Lasky Film Service Ltd., was a 
member of the Arbitration Board, and in view ol the control by Paramount 
Publix, and the fact that Regal Films, similarly controlled, Was a party to ae 
dispute, would have, for the sake of appearances, if nothing else, precluded Mr. 


Hunter from sitting on this Board. 
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Mr. Stapleton on May 28, asked for a re-hearing and on June 11, Mr. 
Burnett wrote him asking for his reasons for asking for a re-hearing, and also 
asking him to set forth what evidence it was his intention to offer. On June 20, 
Mr. Stapleton wrote Mr. Burnett setting out his reasons, which were state- 
ments that “THe Winp” had been sold to other theatres at a very much reduced 
price, as compared with the price of previous Gish pictures, and stating that all 
reviews of the picture proved that it was far below a special, and asking for 
Regal Films to produce their gross rentals on “THe WinpD” in comparison to any 
of the Gish pictures recently released. 

Previously, on June 18, Fox Film Corporation, Canadian Educational Films, 
Ltd., United Artists Corporation Ltd., and Canadian Universal Film Cow. btd:; 
wrote Mr. Stapleton demanding $500 deposit and subsequently, on June 25, these 
distributors wrote the exhibitor that because of his failure to pay the $500 
deposit, service for his theatre had been suspended. In addition, Mr. Hunter 
of Famous Lasky Film Service Ltd., although he was not entitled to do so 
because of the fact that he had no contract with Mr. Stapleton, wrote a similar 
letter, stating that Famous Lasky had suspended service. Mr. Stapleton was 
compelled to, and did pay these deposits with the exception of the one demanded 
by Famous Lasky and in his letters enclosing cheques, states that he is making 
this payment under protest; “but your demands are such that we cannot afford 
to allow the Centre theatre to be closed on June 29, and we are simply paying 
this in order that we may remain open, and continue in business.” 

These cheques for $500 were sent on June 27 , and on July 17, Mr. Stapleton 
was notified by Mr. Burnett “that the Board of Arbitration at its July meeting 
decided, after reviewing all the circumstances of the case, and reading your 
various letters, that they would not reopen the hearing of the above claim.” Mr. 
Stapleton finally had to pay the amount of the award, and, on payment, the 
$2,000 which he had paid as deposits were returned to him. 

Mr. Stapleton impressed me very favourably in the witness box. The state- 
ments made by him under oath remain undenied either by Mr. Hunter or any 
other witness. 

VERBAL PROMISES 


All of the contracts contain the clause: “No promises or representations 
have been made by either party to the other except as set forth herein.” 


ARBITRATION IN THE MECHANIC CASE, WINDSOR 


Another illustration of how the arbitration boards are conducted is the 
case of Bernard Mechanic, who owns the Temple theatre in Windsor and books 
for the Regent and the Sandwich theatres, all three theatres being second run 
(Exhibit 269). 

_ Mr. Mechanic does business under the name of Mechanic Theatrical Enter- 
prises. He made contracts with Regal Films, with a salesman called Lighstones, 
for the pictures “Brn Hur” and the “Big PaRapR”. He bought altogether fifty- 
nine pictures and for two days run at each theatre. His policy was three changes 
a week. The salesman however, is said to have stated: 


oi I will give you the contract for 6 days, 3 for the Temple and 3 for the 
Regent, and that makes 6 days, does that make any difference to you,” and I said 


“not at all.’ 

_ He states it was absolutely understood that although the contracts called 
for 3 days in two theatres the two pictures were to be allowed to run 2 days 
each in three theatres. 

_ On February 5, 1929, Regal Films entered a claim against Mr. Mechanic 
In respect to the showing of the picture “Ben Hur”, alleging that on October 12, 
1928, they had entered into a contract with Mechanic for this picture at the 
Temple theatre, in Ford City, and the Regent theatre, Windsor, to play at the 
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former theatre January 21, 22 and 23 and the latter on Januarv 24. 25 and 2 
1929, and that the exhibitor played it in the Sandwich ane Gu BO es 2 
and 26, without Regal Films’ permission and authority; and that on J anuary 
25, 1929, Regal Films mailed Mr. Mechanic a statement for $75.00 for an 
unauthorized run in the Sandwich theatre, which was refused. They therefore 
claimed $75.00 and the same kind of a claim is made at the same time for the 
picture “Big Parade”, the claim being for $50.00. 

On February 9, Mr. Burnett as secretary of the Joint Board of Arbitration 
gave Mr. Mechanic notice of these claims. On January 11, 1929, Mr. Mechanic 
had written Regal Films telling them of the arrangement with Mr. Lightstones 
and saying that the agreement was witnessed by five people. On January 25, 
Regal Films wired Mr. Mechanic: 

“We are again advising you as in the case of Big Parade if you play Ben Hur 
in your Sandwich theatre you are doing so against our wishes and without a contract 
and we will hold you liable in the matter.” 


On February 16, the Film Board of Trade was written to asking that the 
matter be held until Mr. Mechanic who was out of town could forward his 
defence. Affidavits were furnished by Mr. Mechanic, Jean Miller, Morris 
Harris, Rose Mechanic, B. H. Mechanic and Albert E. Sutton, all of whom 
swore that the agreement with Mr. Lightstones was as stated by Mr. Mechanic: 
that the pictures were to be produced at each of the three theatres for a period 
of two days, that Mr. Lightstones produced two contracts for a period of three 
days each at two of the above named theatres, and that upon Mr. Mechanic 
refusing to sign, explained that the two contracts for three days each covered 
the six day period required by the Mechanic Theatrical Enterprises for the 
production of the said pictures in the three theatres above referred to. The 
affidavits also stated that Lightstones said that 1t was immaterial to the principal 
of Regal Films Co., where the pictures were exhibited during the term of the 
contract. 

The award was made on May 21, 1929, and is by the same board as 
decided the Stapleton controversy. Incidentally it might be remarked that 
Mr. W. H. Mitchell, a member of the Board, was Branch Manager of R. K. O. 
Distributing Corporation of Canada Ltd., with whose United States parent com- 
pany Famous Players has a joint venture known as the Radio-Keith-Orpheum 
(Canada) Ltd. The award was made against Mr. Mechanic in each case for the 
«mount claimed and the sum of $200 was fixed as the maximum amount that each 
distributor, a member of the Toronto Film Board of Trade, having a contract 
with the exhibitor might demand, pursuant to the provisions of the Arbitration 
Clause contained therein, as security for the performance by the exhibitor of each 
such contract. 

On June 17, 1929, Mr. Burnett sent to each exchange the following memor- 
andum: 

“The following exhibitors have failed to comply with the respective awards 
made against them by the Board of Arbitration or have refused to submit to 
arbitration a controversy arising out of their respective contracts with distributors. 
Under the Rules of Arbitration you are to demand security for the performance ot 
each existing contract with these exhibitors. The amount of security to be 
demanded by each distributor shall be based upon the actual value of any print to 
be delivered under each such contract, plus the rental value of such print, the 
total amount to secure performance of any one contract not to exceed the maximum 
amount in brackets below. 

“First Letters (Demanding security) to be dated June 18, 1929. 

Regal vs. Centre Amusement Co., Ltd., Ottawa ($500) . 

Regal vs. B. Mechanic, Temple Theatre, Ford ($200). 

Regal ys. W. N. Lannin, Lannin Theatre, Winchester ($150). 
Regal vs. T. E. Hyland, Regent Theatre, Campbellford ($150). 

“Second Letters (notifying of suspension of service) to be sent June 25, 1929 
unless you are advised that exhibitor has complied with award.” 
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On June 18, 1929, Canadian Universal, R.K.O. Distributing Corp’n. (Can- 
ada) Ltd., Fox Film Corporation Ltd., Vitagraph Inc., Famous Lasky Film Ser- 
vice Ltd., per J. L. Hunter, Manager, First National Pictures Inc., Canadian 
Educational Films, Columbia Pictures of Canada Ltd. and Regal Films replied 
that, as requested, they had sent the notice to Mr. B. Mechanic demanding a 
deposit of $200 each and stating also that unless the deposit was forthcoming 
a further letter would be sent to the exhibitor on June 25, notifying him that ser- 
vice 1s suspended. ; 

On July 2, the memorandum as sent to the members by Mr. Burnett is as 
follows: 

“Confirming telephone conversation of to-day Second letter (notifying exhibitor 

of suspension of service under existing contracts) to be sent to the above exhibitor 

today and service suspended forthwith.” 


On July 16th, Mr. Burnett sent to the members a memorandum as follows: 


“Confirming telephone conversation of this date. This exhibitor has complied 
with Regal award and service may now be reinstated.” 


On page 4412 of the evidence, Mr. Burnett states that the affidavits above 
referred to were read to the Arbitration Board and put in as evidence, but he 
does not remember whether Mr. Lightstones gave evidence, and that there is no 
record of the proceedings. On page 4845 Mr. Burnett reiterates that the 
affidavits above referred to were before the Arbitration Board and his evidence 
is as follows: . 

“Q. As I understand it, the position that the Board took was that they could 

not go behind the contract?—A. I cannot say how they arrived at the decision, sir. 
“Q. Were you not present?—A. I may not have been in the room at the time. 
“Q. But wasn’t that the position?—A. I understand they upheld the decision. 


“Q. Because they could not go back to what occurred previous to entering into 
the contract?—A. Yes. 


Mr. Mechanic under the notices was called upon to deposit a total of $1,800, 
and apparently rather than do this paid the amount of the award. Mr. Mechanic 
in his evidence before me reiterated the statements contained in the affidavits 
which were in evidence before the Arbitration Board, and there was no attempt 
to deny his statements as to the arrangement with Lightstones. Where Arbitra- 
tion Boards take such a narrow view of a situation and refuse relief from a con- 
tract which has been induced by misrepresentation, relief which would not be 
denied in any court of justice, it is little wonder that the independent exhibitors 
have little faith in the justice which they are apt to receive at the hands of the 
Boards of Arbitration, set up under the Standard Exhibition Contract or the 
Canadian Exhibition Contract for the arbitrament of their disputes. It is also 
little wonder that great pains have been taken on the part of the United States 
producers and their subsidiary distributors in Canada, forming, as the latter do 
form, a constituent element of the Cooper Organization, and aided as they have 
been by Famous Players and some of their officers from time to time, to adapt 
and put into universal use in Canada the adaptation of the United States contract 
tor Canadian leasing of motion picture films. 


12. ARBITRATION IN GREAT BRITAIN 


___ Reference was made in the evidence to the Arbitration Clause in the contract 
in use in Great Britain, which is a standard form of contract approved by the 
Cinematograph Exhibitors’ Association of Great Britain and Ireland, Registered, 
a by the Kinematograph Renters’ Society of Great Britain and Ireland Lim- 
ited. . 

It is to be noted that the form of this contract is approved by two repre- 
sentative organizations, including a representative exhibitors association. The 
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Arbitration Clause is Clause 11 of this contract. The English contract is filed 
as Exhibit 238. Clause 11 in regard to Arbitration is as follows: 

“Tf any dispute save as to the recovery of simple debts shall arise with refer- 
ence to this contract the same shall be referred to two Arbitrators, one to be 
appointed by the Kinematograph Renters’ Society of Great Britain and Ireland 
Ltd., and one by the Cinematograph Exhibitors’ Association of Great Britain and 
Ireland, and an independent umpire according and subject to the provisions of the 


Arbitration Act, 1889, if the theatre is in England and the Arbitration Scotland 
Act, 1894, if the theatre is in Scotland.” 


It is at once apparent that there are three fundamental differences in this 
clause and the clause in the Standard Form in use in Canada up to May 15, 1930. 
They are: 


(1) That simple debts are not referable to Arbitration in the English con- 
tracts. 

(2) There is no attempt in the English contract to place the enforcement 
of the award in the hands of one of the parties thereto and its associ- 
ates. 

(3) The method of the appointment of arbitrators is fair and one to which 
exception cannot be taken. 


It is stated that the 1930 Arbitration Clause in the Canadian Exhibition 
Contract is drafted along the same lines as the contract in use in Great Britain 
and Ireland. A comparison of the two clauses, however, clearly shows that the 
two differences above, numbered (1) and (3), still remain; but in regard to the 
provisions for enforcement, while they do not appear on the face of the Arbitra- 
tion Clause in the 1930 contract, it is questionable whether pressure can still 
be used to enforce awards, without having to have recourse to the ordinary 
procedure under Arbitration Acts, of having the award made a rule of court, 
whereupon the application for such objection may be taken. 


XI. CREDIT COMMITTEE RULES OF THE FILM BOARDS OF 
TRADE 


1. STATEMENT OF RULES 


These, as amended to April, 1980, are contained in Exhibit 294. Rules as 
in force on June 1, 1926, are part of Exhibit 247 and have already been referred 
to, and there was a further revision on February 1, 1927, which is Exhibit 248. 

Rule I provides that the President of each Film Board of Trade shall, with 
the advice and consent of the members, each month appoint a Credit Committee 
to serve for a period of one month and thereafter until their successors are 
appointed. Its objects are: 

“To eliminate and correct unfair, illezal and fraudulent trade practices and 
abuses in the motion picture industry arising out of the wilful repudiation by 
exhibitors of their contractual obligations without just cause or reason therefor, 
out of changes of ownership of theatres made for the purpose of avoiding uncom- 
pleted contracts for the exhibition of motion pictures thereat and to secure infor- 
mation of the credit responsibility of exhibitors for the purpose of lessening credit 
risks and to prevent frauds; and for the purpose of protecting the members of this 
Film Board of Trade against such and other unfair, illegal and fraudulent practices 
and abuses; and to promote fair and honourable dealings.” 


Under Rule II the Secretary of the Film Board of Trade shall be the Secre- 
tary of the Credit Committee. 

Rule III provides for the reporting to the Secretary of the Credit Commit- 
tee, by members, of information as to transfers of existing theatres and proposed 
operation of new theatres, and the recording of the information in a credit 
information statement. 

Nore.—For the first time the persons opening new theatres are brought 
under the operation of the rules, the two former sets of rules and regulations 
having referred only to sales and transfers of theatres. 


Each member, on receipt of a credit information statement, is required to 
report to the Secretary in writing each existing contract with the theatre recorded 
as sold or transferred, with certain particulars. 


Under Rule IV the Secretary is required, immediately upon the recording of 
a sale or transfer of an existing theatre or the proposed operation of a new theatre, 
by letter to request the new owner to forward to the Credit Committee within 
five days the information and references set forth in the questionnaire, 

“to enable the Credit Committee to report to the members upon the general reputa- 

tion for honesty, financial standing, as well as the ability, willingness and aptness of 


the new owner to carry on the operations of the theatre acquired or proposed to be 
operated.” 


Under Rule V, if the new owner refuses or fails to furnish the information 
and references, the Secretary records such fact on the Credit Information State- 
ment, using the letters “CIR”, meaning “ Credit Information Refused.” The 
Secretary is further required to record for the Credit Information Statement the 
name of every theatre which upon investigation the Credit Committee concludes 
was sold or transferred for the purpose of avoiding, or being relieved of, uncom- 
pleted contracts of the transferor. Notation is to be used of the letters “ Dad Bee 
meaning “ Transferred or sold to avoid existing contracts.” The Secretary is 
required to indicate on the Credit Information Statement: 


(a) Opposite the name of the new owner of any theatre which the Credit Committee 
have concluded was sold or transferred to avoid uncompleted contracts, and 
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(b) Opposite the name of each new owner failing or refusing to furnish within the 
time specified the credit information and references requested; the percentage, 
not to exceed 25 per cent of the licence fees and an amount not to exceed $1,000 
which the Credit Committee shall have fixed as a reasonable sum which each 
member shall require to be deposited in cash as security for the full and complete 
performance of each contract for the exhibition of motion pictures at the theatre 
of each such new owner. Thereafter each member shall require each such new 
owner to deposit in cash the said percentage and the said amount so fixed. 


If the new owner agrees to assume and complete all the contracts of the prior 


owner, his name may be removed from the list, unless the Credit Committee 
decides otherwise. 


Under Rule VII, “ for a period of ten days from the date of the first appear- 
ance of the name of a new owner upon the Credit Information Statement... . 
the members of this Film Board of Trade shall not enter into any contract for 
the exhibition of motion pictures at any such theatre.” Spot booking is 
permitted during the ten day period and until the Credit Committee have 
reported. After the Credit Committee has reported, the members 

“shall not enter into any contract for the exhibition of motion pictures at any such 

theatre unless the new owner shall have paid in cash to any member with whom 


such new owner desires to contract for pictures, the amount of security specified in 
the Credit Information Statement.” 


If the name of a new owner is on the list as having refused to furnish the infor- 
mation required, his name may be removed upon his so furnishing, and the 
members are then free to contract without security. Provision is made for the 
furnishing of information mutually between the members through the Secretary. 


Rule IX (5) provides: “If the Credit Committee shall find upon such 
information so furnished that an exhibitor has made a practice of: 

(a) wilfully repudiating or breaching contracts for the exhibition of motion pictures, 
or . ° é 

(b) giving in payment of the licence fees of motion pictures checks which were 
returned unpaid by the bank upon which they were drawn, or 

(c) failing or refusing to pay the amount due for licence fees for motion pictures 
delivered open account, or ar 

(d) returning prints of motion pictures after the usual time for their return, or _ 

(e) returning prints of motion pictures in a damaged condition, or reporting prints 
as destroyed, lost or stolen, and refusing to pay for such damage of prints, or 

(f) failing or delaying to ship, pursuant to instructions, prints of motion pictures to 
other exhibitors, or | — fi - 

(g) infringing the copyright of motion pictures, or mals 

(i) making false or fraudulent statements of the gross receipts of the exhibitor’s 
theatre during the exhibition of motion pictures upon a percentage basis, or 
failing or refusing to furnish statements of such gross receipts, and the Credit 
Committee shall conclude for any one or more of such reasons that such exhibitor 
has been guilty of unfair, irregular or fraudulent trade practices or abuses, 
and is a bad credit risk, tu ; 

the Oeinmnictes shall thereupon so report such exhibitor, together with the name and 

location of the exhibitor’s theatre or theatres. Failing to reach such a conclusion 

the Credit Committee shall report such exhibitor to be a good risk 


This is new in the 1930 rules. 


Rule X provides that any member of the Film Board of Trade is free 
to contract with any exhibitor reported to be a bad risk. | 
Under Rule XI members are required to furnish any information the 
Credit Committee may require. : pal 
; “1m 
B le XII a fine is provided to be imposed on any member of the He 
Boamdilo? Tiade who violates any rule or wilfully fails to report to the Sec- 


f which he has knowledge, or wil- 
tary the sale or transfer of any theatre of which k fe 
faite Rctices to furnish the information provided in paragraphs 2 and 3 of 


Rule IX. 
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These rules seem to have been adopted, according to the date at the end 
of Exhibit 294, on July 30, 1930, and it is worthy of note that in the mean- 
time the case in the New York District Court in reference to the Arbitration 
Clause had been decided against the producer-distributor involved, and that 
in reference to the Credit Committee had been decided in its favour by Judge 
Thatcher, who tried the cases. It may well be that in view of the appeals 
in these cases, these rules were not put in force throughout Canada. 


2. Tue Gurst CasE, VANCOUVER 


An illustration of the operation of these rules and of the activities of the 
Film Boards of Trade and the Credit Committees appears in Exhibit 291 
and the evidence relating thereto. In November of 1930 Mr. Frederick Guest 
of Hamilton, who operates theatres in Hamilton and Dundas, Ontario, was 
about to open a new theatre, the Stanley, which he had constructed in Van- 
couver, and as he considered his financial responsibility beyond question, he 
refused to submit to disclosing his affairs as required by a questionnaire sent to 
him under these rules by the Secretary of the Vancouver Film Board, Mrs. Viola 
Montgomery. 

On November 27, 1930, Mrs. Montgomery wired to Colonel Cooper: 


“Re Rule four new credit committee rules stop Guest formerly Hamilton 
opening new theatre here positively refuses to furnish credit information or to 
sign questionnaire stop Shall we enforce Rule five parts one and three stop 
Please advise us immediately as under new rules no exchange can negotiate con- 
tracts until credit information is supplied. Regards.” 


Colonel Cooper wired to Mrs. Montgomery on November 28 as follows: 


“Guest’s credit here A one and members have my permission to negotiate 
contracts with him whether he signs questionnaire or not stop You are at liberty 
to show this telegram to Guest for whom I have highest personal regard as man 
and exhibitor.” 


On December 2, 1930, Mrs. Montgomery wrote to Colonel Cooper con- 
fidentially, in part as follows: 


“T have your telegram of even date and have just read it to the President 
and have asked him to use his influence with the members to prevent them from 
aching too nastily. eae I knew somehow that you would not approve of Mr. 
Guest being put on the Deposit List, especially in view of existing conditions 
and the troubles that they are having in the United States regarding the Credit 
Committee Rules. It was a very unpleasant meeting all around but ended up 
with all the members being good friends. . . .. . . A special meeting is to be 
called regarding the Guest Theatre. I am going to ask the members to submit 
their decision to you before doing anything drastic and I hope that they will 
listen to reason.” 


On December 2, Mrs. Montgomery telegraphed Colonel Cooper: 


“Please treat this wire confidentially members are very resentful re your 
decision regarding Guest, a special meeting being called matter is referred to in 
minutes. Letter following. Regards.” 


Colonel Cooper wired in reply on December 2: 


“Tell your members in view recent decision in States we are seriously con- 
sidering returning to old credit committee rules which do not include new theatres.” 


There is a note in Colonel Cooper’s handwriting on the copy of this telegram 
which was furnished to me, as follows: 


“Unknown to me Secs. have been told to retain old rules. Burnett informed 
me about this mistake of mine afterwards. J.A.C.” 
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On December 4, Mrs. Montgomery wrote Colonel Cooper in part: 


“You will be glad to know that your second teleeram regarding Mr. G ‘ 
theatre had a magical effect. A special meeting was called this Pega ont 
Credit Committee meeting and the decision of the Committee was endorsed by all 
the members . . . I did tell the members that I had written you telling you about 
the difficulties that we were having with some of the members about the Credit 
Committee Rules.” 


_ It is apparent from the above that had it not been that there is trouble 
in the United States over these Credit Committee Rules, and that it was 
uncertain whether the new rule bringing new theatres under their operation 
should be enforced, Mr. Guest would have been in the position of having to 
furnish the information required by the questionnaire, although as shown 
in Colonel Cooper’s telegram his credit was “A one” and although he was 
a man of financial responsibility, or to have been forced to open his theatre 
without any contracts for pictures except such as he could spot-book. 


3. Fox Fium CorpPoraTION CORRESPONDENCE 


Further evidence of the attitude of at least one distributor to the question of 
the usefulness of the Film Boards of Trade, and, incidentally, the Credit Com- 
mittee, is found in Exhibit 307. 

On January 3, 1931, Mr. J. P. O’Loghlin of Fox Film Corporation Limited 
wrote to Mr. Sichelman of the Fox Film Corporation, New-York, in part: 


“There are some cases where it has been reported that the account is on the 
disapproved list of the Credit Committee. This no longer serves to prevent us from 
serving an account, as you have been advised. 

“JT understand from the General Secretary of the Film Boards of Trade in 
Canada that, while the Credit Committee has been suspended in the United States, 
it is still operating in Canada, aud he suggested that we take this matter up with 
you again before abiding by your instructions, as he informed us that if we took a 
contract from the Alexander ‘Theatre, Kapuskasing, which is now on the credit list 
and on a deposit of $500 without getting said deposit from the exhibitor we would 
automatically become liable to a fine, and the contract so taken would not be pro- 
tected by the Film Board. 

“Will you kindly give me a further ruling on this in so far as it applies to 
Canada and, in the meantime, our salesman will not call on this account until we 
are definitely advised by you.” : 


On January 17, 1931, Mr. James R. Grainger, then Vice-president in charge 
of distribution of Fox Film Corporation, New York, wrote to Mr. O’Loghlin in 


art: 
° “For the writer’s own information, however, we wish you would at the earliest 
moment give us a confidential report indicating your attitude with regard to con- 
tinuance of the Film Boards. Do you find the Film Board of any assistance to you 
in the proper carrying out of your exchange duties? Do you find it of any assistance 
to you in your contact with exhibitors? 

“Briefly, we want to know if the Film Board is of any value to you. Do you 
recommend that we continue the operation of the Film Boards, or do you recommend 
that we discontinue operation of the Film Boards? We want an expression from you 
as to whether or not any similar organization should be set up, or whether or not 
the successful operation of you exchange will in any way be impeded _ through 
elimination of Film Board activities. The contents of this communication 1s not to 


be discussed with any other person”. *: 
Norr.—This is fairly conclusive as to the origin of the Film Boards of Trade. 


Mr. O’Loghlin’s reply on January 22, 1931, says in part: 

“Please be advised that insofar as Canada is concerned, my opinion 1s that the 
Film Boards should be continued. My reason for arriving at this conclusion is that, 
as you are no doubt aware, the system of arbitration and deposits still apply in 


Canada, and as long as this course is continued, the Film Boards are a great acqul- 


sition to us in keeping the exhibitors in fine in fulfilling their contractual obligations ”. 
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4. Frnpincs REGARDING CREDIT COMMITTEE RULES 


The Supreme Court of the United States, by a judgment of November 24, 
1930, rendered by Mr. Justice McReynolds, reverses the judgment of Judge 
Thatcher, who decided the case in the District Court for the Southern District 
of New York, the result of the Supreme Court’s decision being that these rules, 
which, from a perusal of the judgment, appear to be practically identical with the 
rules in force in Canada up to 1930 at least, were illegal under the Sherman 
Act. To quote from Mr. Justice McReynolds’ judgment: 


“The definite point of attack in this proceeding.is the agreement for the creation 
and operation of the Credit Committees and their use under prescribed rules to 
restrict freedom of sales by distributors and of purchases by exhibitors. 

“Ten producers and distributors of films, controlling 60 per cent of the business, 
agreed to contract with exhibitors only according to a Standard Form and then 
combined through thirty-two local Film Boards of Trade with other distributors, 
who with themselves control 98 per cent of the entire business. The Film Boards 
appoint Credit Committees and these operate under the rules above outlined. The 
obvious purpose of the arrangement is to restrict the liberty of those who have 
representatives on the Film Boards and secure their concerted action for the purpose 
of coercing certain purchasers of theatres by excluding them from the opportunity to 
deal in a free and untrammelled market”. 


In Canada, according to the evidence, the distributors party to this arrange- 
ment, being all the distributors named in the Order-in-Council, control at least 
95 per cent of the distribution of films in Canada, and while, again having in 
mind the difference between the Sherman Act and the Combines Investigation 
Act, my conclusion is that the languague of Mr. Justice McReynolds aptly 
describes the situation here, and that these distributors, and the Motion Picture 
Distributors and Exhibitors of Canada, and Famous Players, through their 
association as aforesaid with the Cooper Organization, are a combine within the 
meaning of the Act, operating in this respect to the detriment of the public. 


XII. COOPER ORGANIZATION—ACTIVITIES IN CONNECTION WITH 
SOCIAL ORGANIZATIONS 


“The Cooper Organization tas engaged in a programme of propaganda with 
various social organizations, particularly women’s organizations, with the idea of 
creating what to me appears to be a false idea of the objects and aims of this 
combination of producers, distributors and Famous Players. 

That this has succeeded to a remarkable extent is evidenced by a letter 
quoted in memorandum to General Managers No. 10 dated February 8, 1927, 
attached to the minutes of the Motion Picture Distributors and Exhibitors of 
Canada for that year, which memorandum is as follows: 

“At the anual meeting of the Local Council of Women for Saskatchewan, held 

in Regina on January 24th, Mrs. H. L. Lovering reported for the Committee on F ilms, 

Amusements and Printed Matter. The following is an extract from her report:... 

“I would like to call particular attention to the fact that the motion picture 
producers have appointed their own official censor, namely, Col. John A. Cooper. 
While we do not claim that it was the result of any one council’s activities, it 
is the result of the activities of such organizations as ours that have awakened 
moving picture producers to a sense of their responsibilities in checking to some 
extent the evils in this modern form of entertainment, so fraught with possibi- 
hities for the elevation or degradation of our people. Col. Cooper is keeping a 
careful eye, not only on the pictures themselves, but also on the advertising of 
them. Of course, our censor boards are doing good work, but the motion picture 
producers themselves deserve credit for trying to keep the screen clean. The pro- 
blem is a difficult one. Too often the public fail to recognize and patronize a good 
film. Several times the producers have sought to produce pictures suitable for 
children and have had to close the theatres because of lack of patronage. The 
motion picture is here to stay. It rests with us to see to it that it fosters desirable 
principles. 

“It must be generally admitted we believe, that because of constant agitation, 
the motion picture is really improving, but we all fully realize the fact that we 
are far from the desired goal. No producer or manager cares to antagonize 
public opinion. They cater to that. It is our privilege to create that opinion, 
and assist them by denouncing the degrading, and patronizing the good.’” 

Evidently Col. Cooper thought this letter of sufficient importance to impart 
its contents to the General Managers, and it is equally evident that he and they 
by that act are interested in the success of this propaganda. 

It is almost amusing, if it were not pathetic, to learn that Col. Cooper 
had succeeded in convincing this good lady that he, employed and paid as he 
is by the United States producers, is standing between them and the public in 
the matter of censorship, when as a matter of fact his activities in regard to 
censorship and those of his organization have been directed towards a relaxation 
and criticism of the standard set up by the various Censor Boards in Canada; 
and so far as I observe from a perusal of all of the minutes of this organization, 
and of all the memoranda to General Managers, and of all of the correspondence 
submitted relating to the subject of censorship, I can find no case where he, or 
his organization, made any move or request towards having any picture ne 
The files of this organization are replete with criticisms of the actions of ss 
Boards, in cases where pictures were censored, and in the Province gee a 
a suggestion was made in regard to ee the personnel of the Censor Board, 

islons were regarded as unsatisfactory. :; 

Hes Bae (ee, two eee attempts have been made to acquire the services of 
members of Censor Boards, viz: Miss Alice Fairweather, a member of the 
New Brunswick Censor Board, who became “ our representative in the Murl- 
time Film Board” and Mrs. J. E. Hawkshaw, of the British Columbia See 
Board, who declined an offer of Col. Cooper for a similar position in British 
Columbia (see Exhibit 292). 
PA 
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In his letter of May 7, 1929, in which he offers the position to Mrs. Hawk- 
shaw, and which was marked “ Confidential ”, he states: 


“We know that you are able to make a speech and that you could talk to the 
various organizations and explain to them. just what the situation 1s with regard 
to the various phases of our relations with the public. You could explain to them 
why we did not get more British pictures in this country than they have in England 
or Australia. You could also explain the methods adopted by the other Provinces 
to make children’s pictures more successful, and you could act as intermediary in 
making the theatre owners more amenable to the desires of the public. I do a 
great deal of that work in Ontario, but Canada is too big a field for me to cover.” 


Mrs. Hawkshaw’s reply declining the position was dated June 11, 1929, 
and is quite significant. It is in part as follows: 


“Tn reply to the purport of your letter I may say, however, that I feel that 
I am really not the sort of woman you are looking for, as my well known affiliations 
and interest in the British Empire Marketing Board. would hardly match up with 
what you want me to do.” 


In this connection, it is also interesting to note a meeting in the minutes 
of the Motion Picture Distributors and Exhibitors of Canada held on October 
30, 1930: 


“ National Council of Women—The Annual Meeting of the National Council of 
Women was held at Niagara Falls last week with representation from all the pro- 
vinees. Miss Alice Fairweather, our secretary at Saint John, was elected as a 
delegate from New Brunswick and attended the meetings. She co-operated with the 
National Cinema Committee, and, I believe, did very good work on behalf of the 
Industry. A resolution was passed asking for stricter censorship of vaudeville and 
motion pictures, but the stress of this Resolution was mainly against vaudeville 
and similar exhibitions.” 


In the minutes of the meeting of November 21, 1930, appears the following: - 


“Censorship—British Columbia—On the suggestion of one of the general mana- 
gers a special report was sent to all concerned recounting the steps taken with 
regard to British Columbia censorship during the past year (circular #57). Hon. 
R. H. Pooley replies to our telegram of protest by saying that he still is getting 
a large number of complaints about the pictures passed by the Censor Board. 
The reports recently received from the secretary of the Film Board state specifically 
that. censorship in British Columbia has been fairly satisfactory since the estab- 
lishment of the Appeal Board, which in her opinion is less burdensome than at any 
time during the past year. At the same time she says there is no possibility of 
effecting any change in the attitude of Mrs. Hawkshaw.” 


XIII. LAURIENTE’S CASE, TRAIL, B.C. 


The case of Antone Lauriente, the owner and operator of the Rialto Theatre 
in Trail, B.C., seems to require special mention. 

Trail has a population of about 6,000 people, and the Rialto a seating 
capacity of 522. The only other theatre in Trail is the Liberty, with a seating 
capacity of 515, owned and operated by Amalgamated Theatre Company Lim- 
ited, of which W. P. Dewees is in control. I1t will be recalled that since Jume 
of 1924 Mr. Dewees and his companies in British Columbia have been in close 
association with Famous Players in the control, the operation and the booking 
of pictures for a number of theatres in that province. These, however, do not 
include the Dewees theatres at Trail, Nelson and Revelstoke. Mr. Dewees in 
1928 made contracts with every exchange doing business in British Columbia, 
except Vitagraph and F.B.O., containing cancellation clauses enabling him to 
cancel a very large percentage of the pictures contracted for and which, with 
the exception of the pictures that these two exchanges had sold Mr. Lauriente 
(Vitagraph 24, of which 8 were available in December of 1928, and F.B.O. 30, 
of which 8 were then available), gave Dewees practically control of the supply 
of positive prints in Trail. 

On December 11, 1928, Mr. R. A. Scott, Local Branch Manager of the 
Canadian Universal Film Co. Limited at Vancouver, wired Mr. Clair Hague, 
the Canadian Manager at Toronto, advising him that Mr. Lauriente was in 
town with his attorney; that outside of the picture bookings from Warner or 
Vitagraph and from F.B.O., there was nothing available for him, and that they 
were threatening to take legal proceedings under the Criminal Code, charging 
the exchanges with conspiracy, and that the exchange attorney in Vancouver 
advises that the situation is very serious and “that we can easily become 
involved in costly litigation, and that if we have any product open for Lauriente 
and he is willing to pay for it, we cannot withhold same.” He further says: 

“However to supply would put me in bad with Dewees. Therefore suggest 
meeting General Managers they all wire their branches to advise Dewees they 


cannot give him protection he is asking for all product he has not purchased for 
Trail. We must have quick action on this before it develops big trouble.” 


On December 12, 1928, Colonel Cooper wired Mr. F. Donnenworth, . the 
Secretary of the Vancouver Film Board of Trade: 
“General Managers Universal, Paramount, Regal assure me they have plenty 
product and they are willing te sell to Rialto, Trail at same prices other theatres 
similarly situated.” 


suggesting that Branch Managers at Vancouver send letters to the owner of the 
Rialto, offering him such product as was available and that they should give 
Donnenworth copies of these letters. The telegram further says: 


cept your suggestion wire immediately. 


“Tf any branch. manager refuses to accey 
4 Rialto should not get all product at 


Apparently no reason at this end why 

requires.” 

Apparently, Mr. Donnenworth had telephoned Colonel Cooper on_ the 
evening of December 11, and Colonel Cooper wrote to Mr. Donnenworth on 
December 12: . 

“Tf there has been any combination to withhold pictures from the Rialto 

Theatre in Trail, that combination is net at this end. 
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On December 12 Mr. Donnenworth sent to Colonel Cooper a long telegram, 


reading in part: 

“Read your wire (Dec. 12th) at meeting branch managers but nothing accom- 
plished except a lot of argument and evasion. This attitude apparently due to 
fear that first exchange defying Dewees will lose his business. . . . Lauriente’s 
only bookings . . . Vitagraph . . . FBO . . . other exchanges told 
Lauriente nothing available this because of Dewees attitude. Dewees can only 
use one hundred fifty pictures per year at outside while total release . . . abont 
five hundred. Exchanges position under circumstances ridiculous. Suggest as only 
solution that each head office ten exchanges send rush telegram immediately to 
local branch manager with explicit instructions to make available for Lauriente 
product in excess of Dewees actual requirements at Trail plus ten per cent addition 


for cancellations. . . . Situation calls for urgent action and there must either 
be showdown with Dewees or real trouble elsewhere. All contracts with Dewees 
and other arrangements In my opinion are invalid. . . . Should be definite 


action taken not later than thirteenth as Lauriente liable to start something.” 


On December 13 Colonel Cooper wired Mr. Donnenworth: 


“JT have nothing to add my previous telegram. If branch managers will mot 
accept my suggestion then further wires from this end would be useless.” 


On December 13 Mr. O’Loghlin wired from Winnipeg to Mr. C. R. Dippie, the 
local manager of Fox Film Corporation at Vancouver, as follows (Exhibit 309): 


“Have received following wire from Toronto quote Colonel Cooper says con- 
siderable trouble Vancouver among Vancouver Managers over Trail situation stop 
He suggests you wire Dippie to offer any unsold product we have to Rialto Trail 
as such offer would be good evidence in case of Government investigation unquote 
act according suggestion if does not conflict with our other deal Trail.” 


On December 13 Colonel Cooper sent a memorandum to general managers, 
No. 51, as follows: 


“Re Situation in Vancouver—Yesterday I took the liberty of sending the fol- 
lowing telegram to the Secretary of the Vancouver Film Board of Trade:” 
(The above telegram is here quoted.) 


The memorandum continues: 

“This morning I have a long reply from him saying that there was a meeting 
of the branch managers yesterday and that they were ali afraid to accept my sug- 
gestion. 

“Under the circumstances I do not think there is anything further that I can 
or should do as it is really not an Association matter. I hope, however, that you 
will approve of the telegram as being a bit of evidence which might be useful if 
trouble arose.” 


On December 14, 1928, Mr. Donnenworth wrote to Colonel Cooper, explain- 
ing that the lawyer from Trail had called upon him, representing Mr. Lauriente, 
and “that Mr. Dewees controls the booking for six theatres in this province, 
including the Strand, Vancouver.” His letter further says: 


“This lawyer alleged that due to the connivance of Mr. Dewees with certain 
exchanges his cent, Lauriente, was being forced out of business as he had found 
it virtually impossible to obtain an adequate supply of pictures. The reason sug- 
gested for this state of affairs was that Mr. Dewees desired to eliminate Lauriente 
from the field in Trail and these exchanges were actively assisting him to accom- 
plish this énd by pretending that all their product for this town was under contract 
to Mr. Dewees or was not available. 

“T immediately investigated the situation and found that Mr. Dewees was 
apparently using his superior buying power to force the branch managers into line 
with his policy by threatening to discontinue booking with any exchange who 
supplied Lauriente. 

oe Faced with the loss of bookings in six houses, every exchange, with the excep- 

tion of Vitagraph and F.B.O., chose what seemed the lesser of the two evils and 
placed their entire season’s product for Trail in Mr. Dewees’ control exclusively. 
Vitagraph and F.B.0, were excepted from this arrangement apparently because Mr. 
Dewees had no desire to use their productions. 

= iis modus operandi by which Mr. Dewees secured this monopoly was to con- 
tract, either verbally or in writing, for the entire season’s product of an exchange 
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with an express cancellation privilege of approximately fifty per cent. In this man- 
ner the season’s output of the selected exchanges was tied up in such a manner that 
Lauriente had to depend exclusively upon Vitagraph and F.B.O. for a supply.” 


__ Mr. Donnenworth points out that as Dewees could use only 150 pictures 
in Trail, there would be at least 250, exclusive of Vitagraph and F.B.O. pro- 
ductions, which should be available for Lauriente, and continues: 


ene lawyer intimated that if the situation described above were not rectified, 
his client would be compelled to proceed against the exchanges involved and Mr. 
Dewees, under Section 498 of the Criminal Code..... 

“TI regard the position of the eight exchanges involved as dangerous in the 
extreme, their arrangements with Mr. Dewees being obviously within the broad 
provisions of Section 498. Moreover, these arrangements are having the direct ef- 
fect of practically forcing Lauriente out of business. The reason behind Mr. Dewees’ 
activities 1s quite apparent, and the exchanges, in facilitating his purpose by unduly 
limiting the supply of pictures which under normal competitive conditions would 
be available to Lauriente, clearly bring themselves within the purview of the law 
relating to restraint of trade..... If proceedings were commenced it would prove 
rather expensive and damaging to the industry and might precipitate investigations 
in other centres..... At the time of writing I have the situation well in hand and 
there are lists going forward from seven exchanges offering considerable available 
product to Lauriente.” 


On December 20, 1928, Colonel Cooper wrote Mr. Donnenworth in part: 
“If this is true, then we have a very serious situation which should be in- 
vestigated from New York. Not only are the managers liable under the Criminal 
Code, but they are guilty of a breach of the Code of Ethics agreed upon in the 
United States..... I shall investigate the situation further, but my present idea 
is that I shall ask New York to send a special investigator to Vanicouver to look 
into all the circumstances of the case.” 


As early as February of 1928, as appears by Exhibit 342, Mr. Lauriente 
was evidently in difficulty, as appears by a letter, February 18, 1928, from Mr. 
Kenning, the local branch manager of Regal Films Limited, to Mr. H. L. Na- 
thanson, the general manager at Toronto. This letter points out that the situa- 
tion in regard to Dewees had been pointed out to Lauriente and he was thor- 
oughly familiar with the policy of Regal Films in that town. The letter, how- 
ever, does not say what this policy was. On April 2, 1928, Mr. Kenning wrote 
to Mr. H. L. Nathanson: 


“Mr. Dewees is still out of town, but I had a talk with Miss Drybrough (Mr. 
Dewees’ secretary) this morning with reference to the playing of ‘Men, Women and 
Sin’ in the opposition house at Trail. Mr. Dewees had already turned down this 
picture ‘His Review’ stating that he did not want to run it in any of his theatres, - 
and before going to Trail, I asked Miss (Drybrough particularly, if she wanted to 
run this picture in Trail and she distinctly told me that they did not want the 
picture for that town. As you are no doubt aware, I took an early date on this 
picture so as to ‘cinch’ my contract with Lauriente, and Miss Drybrough complains 
that although they did not want to run ‘Man, Woman and Sin’ in Trail, we should 
not give the opposition house an early date on such a new picture..... In con- 
versation with Miss Drybrough this morning, she tells me that it is her opinion 
that, if we sell one picture to the opposition in Trail Mr. Dewees would want. for 
that situation, we would immediately be discriminated against any future bookings 
for any of his Theatres, including Vancouver and Victoria first runs. Of course 
this is very unfair, but I want you to have full particulars so that you will know 
the situation exactly.” 

(Norm—The first runs in Vancouver and Victoria referred to that were then 
affiliated with Famous Players were the Strand, Vancouver and the Capitol, 
Victoria.) 

“All the pictures sold on the last contract to Lauriente were pictures passed 
up by Mr. Dewees with the exception of “The Crowd’, ‘The Big City’ and “The 
Enemy’..... I know that Mr. Dewees will take very great exception to the sale 
of the one Chaney to the opposition..... Miss Drybrough although giving it only 
as her personal opinion, thought there was no doubt in the world that Mr. Dewees 
would make it very tough for me on account of this sale, and I would therefore 
ask your advice as to the best way to handle this situation.” 


On 


On 


On 


On 


On 


On 
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April 9, 1928, Mr. Henry L. Nathanson wrote Mr. Kenning: 


“Personally I don’t feel that Mr. Dewees would do this as it is certainly too 
small a matter for him to take such a stand, and if he does, the only thing to do 
is to tell Mr. Dewees to go to the devil, as we certainly are not going to lose any 
revenue because of the fact that he might want to play one of the pictures bought 


by his opposition in Trail.” 
April 23, 1928, Mr. Kenning wrote Mr. H. IL. Nathanson: 


“With further reference to the situation in Trail, Mr. Dewees called me into 
his office on his return from California and he was very sore about our Exchange 
selling his opposition any pictures at all. I pointed out to him that even Mr. Na- 
thanson himself allowed the Regal Exchange to sell his opposition in many situa- 
tions, in fact gave some of them a fair split on the product.” 


May 2, 1928, Mr. H. L. Nathanson wrote to Mr. Kenning: 


“At this time I might also mention that you seem very much worried about the 
situation in Trail. Please don’t worry about it, as I can assure you it makes very 
little difference whether Mr. Dewees gets angry at our Company or not. The amount 
of business we get from him is so small that it means very little to our Canadian 
business..... There will be no further playing arrangement such as we have had 
during the past two years. Mr. Dewees will have to buy the pictures under con- 
tract the same as other exhibitors, otherwise we will not do business with him.” 


May 9, 1928, Mr. Kenning wrote Mr. H. L. Nathanson: 

“T have just come back to the office from an interview with Mr. Dewees...... 
Dewees got very sore and told me that if we were going to supply his opposition 
in Trail, that he in turn would patronize our opposition Exchanges. He called Miss 
Drybrough and instructed her not to give me any more bookings in Revelstoke. 
Trail or North Vancouver...... and further stated that he would not use any 


of our pictures in the Strand unless he was sure they would make money for Mr 
(N. L.) Nathanson and himself.” 


May 16, 1928, Mr. H. L. Nathanson wrote Mr. Kenning: 


“T must ask you again not to worry about: Mr. Dewees’ feelings in regard to 
Trail. We do not care whether he uses any of our pictures or not.” ; 


July 4, 1928, Mr. Kenning wrote Mr. H. L. Nathanson: 


“Yesterday afternoon I was called in by Mr. N. L. Nathanson and instructed not 
to sell any product to the New Theatre in Trail, as he said it was his intention to 
bring Lauriente to time. I will therefore only see him in regard to dating the balance 
of his contract.” , 


July 9, 1928, Mr. H. L. Nathanson wrote Mr. Kenning: 
“T note Mr. N. L. Nathanson advised you not to sell any product to the New 
Theatre in Trail.” 


It will be noted that, following Mr. N. L. Nathanson’s visit to Vancouver 
and his instructions given there to Mr. Kenning, as outlined in Mr, Kenning’s 
letter, the situation developed until in December the correspondence previously 
noted above took place on the development of a situation which induced 
Lauriente, through his attorney, to make threats of legal proceedings. It will 
also be recalled that Mr. N. L. Nathanson was at this time managing director 


of Famous Players and also of Regal Films Limited. 


The matter apparently simmered during the winter, for on January 8, 1929 
(Exhibit 336), Mr. Dewees wrote the Vancouver Exchange of Canadian Uni- 


versal Film Co. Ltd.: 


“You will remember some time ago we entered into certain contracts with your 
company for supplying films to our theatres in various towns where we are located 
in British Columbia. You will also remember that these contracts were entered into 
with the understanding that we were to have the exclusive use of your product in 
Trail, Revelstoke and North Vancouver. I understand now that your Company does 
not think it advisable to carry out this arrangement insofar as Trail is concerned, 
therefore, inasmuch as the understanding included that town, I feel that I am 
justified in asking you to cancel all contracts and arrangements entered into at that 
particular time. Will you please let me hear from you in regard to this matter.” 
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On February 4, 1929, Mr. R. A. Scott, Manager of Canadian Universal Film 
Co. Limited at Vancouver, wrote Mr. Clair Hague of the Toronto office: 


“The Trail situation is really the reason this letter was written; He is sore 
because we supplied this party in Trail with one or two pictures. It is true that I 
agreed to give Dewees exclusive service; however, what I meant was exclusive on 
1928-29 product. Now, he claims that it was his impression that this exclusive 
service was on everything, and he thought that was also my understanding. The 
reason I am particularly stating this is because I told him at the time of drawing 
up the contracts that I would not enter into this arrangement in the contract for the 
simple reason that I did not think it would be good for cither party to have such 
an agreement in writing in existence.... 

“T had an idea that he was probably bluffing me a little, so after a very 
straightforward talk, which lasted about three hours, I said—‘ Now, Mr. Dewees, 
if you are serious, and I surely believe you are, the only thing for me to do is step 
right on the train and go down and sel! the opposition in Trail our entire product, 
who, by the way, when he was here offered me $6,600 for our entire output. Now, 
if this man can offer mé a figure of this size for Trail, I feel that I can make up the 
balance of your contracted business cver the circuit without injuring myself a great 
deal, same amounts to $8,000 or thereabouts. Bear in mind I am not saying this 
with any malice to independency, inasmuch as I want your business and our 
firm wants your business, but we want to take it within the Law, and I am 
informed by the Secretary of the Hays Organization that we are duty bound 
to give this man product, providing our books show it is actually available, and 
not wanting to get our firm into a law suit or not wanting to get the entire industry 
Into a serious investigation, I thought it better to give him one or two pictures 
and eventually he wi!! sign up with some other company and we will not be 
involved!’ 

“However, Dewees remarked: ‘I felt that in buying exclusive down there I bought 
all your product, and I bought it with the sole object in view of closing off the opposi- 
tion, and when it does not accomplish this, I do not want your product.’ ” 


The letter states that Mr. Dewees talks about cancelling, and it continues: 
“Between you and JI, Clair, I think he is bluffing.” 


On February 11, 1929, Mr. Hague wrote Mr. Scott: 


“In reply to your letter re Dewees, if Dewees is really sincere as mentioned in 
your letter, and he is cancelling our product out of his circuit on account of you 
supplying two or three features in Trail of last year’s product, I am going to see 
the matter is brought up before the proper parties. 

“We have perfectly jlegitimate contracts with Mr. Dewees and he will either play 
or pay for them. If Mr. Dewees will take the matter up with Mr. Nathanson, he 
will understand the reason that it is impossible to refuse to supply product which 
is open of last year’s product. I understand thoroughly what he is trying to do, 
and our Company will not be a party to any such arrangement. If he will check 
up some of their own companies, he will also find some of the product has been 
sold in Trail.” 

Norte: The reference to their own companies is probably Famous Lasky and 

Regal Films—(see Mr. Clair Hague’s evidence, pages 7120 and 7121). 


On March 15, 1929, Mr. Scott wrote Mr. Hague: 

“In a round table conference with the Exchange Managers, Jack Marshall of 
Famous Players was very emphatic that he was going to supply this man and I 
have found out since that he has no contract with Dewees, nothing but a verbal 
agreement.” 


On March 28, 1929, Mr. Scott wrote to Mr. Hague: 

“You undoubtedly have all the correspondence that I have written you per- 
taining to Mr. Dewees and his desire for cancellation of our contracts. He has now, 
as I told you in a previous letter, decided to give us all dates and his secretary 
phoned this morning saying Mr. Dewees would like to have a reply to his letter 
inasmuch as he is going east and wants to take the matter up with you or Mr. 
Nathanson on his arriva!. I informed his secretary that I had forwarded you a copy 
of all the correspondence some time ago and that any action I had taken in_ this 
respect had been done solely on the instructions of our Home Office in New York, 
also that Mr. Nathanson was {fully aware of the entire situation, and she politely 
replied that Mr. Nathanson had nothing to do with the situation in Trail and for 
that reason they were not concerned regarding his actions or opinions. 
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On April 25, 1929, Mr. Scott wrote Mr. Hague: 


“Now, if we are going to sell product in Trail and Victoria, I must have an 
immediate decision from you as to what we are to do”. 


On May 23, 1929, Mr. Hague wrote Colonel Cooper: 
“In reply to your recent letter, we have sold Dewees in Trail 27 features, 10 two 
reel comedies, and 12 two reel short subjects. No product has been sold to the 
opposition this year”. 


On March 11, 1929, Mr. Dippie, Manager of the Vancouver Branch of Fox 
Film Corporation Limited, wrote Mr. O’Loghlin, General Manager in Toronto, 
quoting a letter received from Mr. Dewees, in the same character as the letter 
received from him by the Canadian Universal. The letter continues: 


“I interviewed Mr. Dewees at the first opportunity and he seems to insist that 
he was promised that he would have the exclusive right to the Fox Trade Mark in 
Trail, Revelstoke and North Vancouver, and contends that the contracts he entered 
into with us were based on this understanding. He further said that it was his 
impression that when you were last in Vancouver you _ personally acquiesced to 
such an understanding in my presence. I personally do not recall you ever intimat- 
ing that we would do anything further than giving him absolutely first choice of 
every picture under the terms of his selective contract. 

“You will no doubt recall the difficulty the exchanges had in Trail some little 
time ago and the matter finally developed to a point where the Secretary of the 
Local Board of Trade received instructions from Colonel Cooper and also from 
Mr. Gabriel Hess that we must offer the Rialto, Trail, (Dewees’ opposition) such 
pictures as Dewees did not want, otherwise we would run the risk of becoming in- 
volved in serious litigation if Lauriente of the Rialto decided to take action against 
any or all of the exchanges for conspiracy or restraint of trade. So far as we are 
concerned we have religiously adhered to our understanding of the contract. It is 
true that we have sold a few pictures to the Rialto after they had been turned down 
by Dewees, and you may be assured that we had them very definitely turned down 
before we offered them to Lauriente. Personally, I can tell you that the proposition 
is simply that Dewees is determined to put his opposition out of business by 
manipulating things so that he will not be able to get any pictures. This is evidently 
the last resort, as I understand he has tried everything else in order to get control 
of Lauriente’s theatre. There is no question but what this is a plain statement of 
the facts.” 


Mr. Dippie also speaks of a visit from Mr. Lauriente and his attorney, 
when he | 


“gave us all to understand that he had been advised by his solicitor that he had 
a clean-cut case for action if he could not get pictures. Since that time he has 
evidently managed to get along by using F.B.O. and Warner pictures, he having 
made contracts with these two exchanges prior to the difficulty arising. In addi- 
tion to this, he has used a few of our last year’s pictures and some from Universal, 
who, so far as I can learn, look upon the matter in the same light as the writer. In 
fact, I understand that Mr. Scott wrote very fully to Clair Hague a few weeks ago 
and Mr. Hague upholds Mr. Scott’s attitude, which is the same as the writer’s.... 
As matters stand at present concerning the 1928-29 product, I have sold the Rialto 
four pictures which Dewees turned down... The whole thing is that Dewees is 
determined, as I said before, if possible to put his opposition out of business and we 
must bear in mind the fact that the Lauriente crowd are fairly powerful; that is 
to say, they have plenty of money. The father of the man who runs the Rialto 
is reputed to be pretty close to a millionaire and if from a legal standpoint Lau- 
riente could make out a good case for conspiracy or something of the sort, I think 
it behooves us to be very cautious and at the same time I want to avoid getting 
into a jam with Dewees. 

‘PS. Just a suggestion. It might be possible for you to have a chat with Mr. 
Hague on this subject.” 


On March 16, 1929, Mr. O’Loghlin wrote Mr. Dippie in part: 


“We are willing to give Mr. Dewees exclusive use of our product in Trail 
provided of course that he gives us the proper representation and places us in a 
position where we can have a reasonable and legal excuse for refusing to supply his 
opposition, for as you know and Mr. Dewees knows, the opposition exhibitor at 
Trail is looking for some cause to bring legal action against an Exchange in order 
to have his position thoroughly defined by law. 
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“Mr. Dewees has always appeared to me as a fair minded person... and I am 
sure that. you and he can arrive at some amicable understanding regarding this 
delicate situation.” 


It is difficult to appreciate Mr. O’Loghlin’s opinion of Mr. Dewees as a fair 
minded person, in view of what is contained in Mr. Dippie’s letter to him of 
March 11, 1929. However, he changes his opinion, for on May 11, 1929, he 
writes to Mr. Dippie: 

“Regarding the Trail situation, we are under no obligation to Mr. Dewees in 
so far as I can see, that he should be permitted to hold us up in the manner he is. 
Mr. Dewees made certain promises to me last year regarding first runs Vancouver, 
and he has failed to carry out these promises which I accepted in good faith. The 
Trail situation is becoming very acute and we do not want to get into any legal jam, 
and you will therefore take immediate steps to see that either Dewees plays or 
refuses the pictures.” 


The Trail situation seems to have been taken up again by Colonel Cooper 
in the spring of 1929. I find in the file (Exhibit 256), from which considerable 
of the above correspondence is taken, a letter of April 15, 1929, from Mr. Scott 
of Canadian Universal, Vancouver, to Colonel Cooper enclosing a copy of a 
letter received from Mr. Dewees regarding the Trail situation. This letter of 
Mr. Dewees does not appear in any of the files. In the Cooper Organization file 
(Exhibit 256), there is a letter dated May 6, 1929, from Mr. Dippie to Mr. 
O’Loghlin referring to the Trail situation, in which he speaks of Dewees’ conten- 
tion that the arrangement for exclusive rights to the Fox Trade-Mark in Trail 
was given him, and he says: 

“If we cannot see our way clear to live up to same we should relieve him of 
his contract obligations. ; 

“I have not been able to get definite expressions from the other exchanges as 
to the existence or otherwise of any verbal agreements; the only explanation I can 
give you is that they are ‘stalling.’ In other words, they are quite evidently catering 
to Dewees and disregarding the possibilities of trouble with the law in case Lauriente 
should start any action. . 

“Mr. Lauriente’s solicitor wrote a letter to the secretary of our Board of Trade. 
This was discussed at an emergency meeting the other day and the result was that 
in the absence of a definite agreement or understanding amongst the members the 
secretary forwarded this letter to Colonel Cooper, and you have doubtless learned 
of the matter.” 


On May 9, 1929, Colonel Cooper sent a memorandum to General Managers 
(No. 23) asking for information as to the number of different classes of pictures 
sold to Dewees for the Liberty Theatre, Trail, and the number sold to the Rialto, 
Trail, and stating that he proposed to lay the facts before Mr. Hays and ask 
him what action would be taken in New York, where a similar situation arose 
in the United States. The memorandum concludes: 


“TI trust that I shall have your co-operation in trying to find some solution for 
this problem which will preserve the good name of the industry in a province where 
public opinion has been, to some extent, agitated by various events of the last two 
years.” 


The Exchanges replied, giving the number of pictures sold in each case and 
which indicate that Lauriente used all the Warner Brothers product, and 38 
features from Columbia, only one feature being sold to the Liberty; the R.K.O. 
Corporation 25 features to each theatre, whereas Famous Lasky Film Service 
sold 40 features and 26 comedies to the Liberty and one feature which was left 
over from a previous contract to the Rialto. No reply from Rega! Films Limited 
appears in the file. 

2 A series of correspondence ensues between Colonel Cooper and Mr. Lauriente 
in June and July, 1929, extending on into September of that year, when Mr. 
Lauriente installed a Pacent Sound Machine, when it was used by the Exchanges 
as an excuse for not supplying films that this was not a satisfactory machine. 
The fact, however, is that it was in use satisfactorily in some 24 or more theatres, 
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out of a total of 279 sound installations (Evidence, p. 4179). Mr. O’Loghlin 
(at page 6638) stated that it made no difference as to the selling of pictures 
whether the projecting machine was a Pacent or not. 

The last letter from Mr. Lauriente is on September 23, 1929, replying to a 
letter from Colonel Cooper to him, in which Colonel Cooper stated: 


“T find that the chief difficulty in the West is the fact that we have not had 
enough ‘sound-on-disk’ features.” 


Mr. Lauriente in his letter says: 


“In reply wish to advise that we don’t agree with your statement, regarding 
product with sound on disks. Every exchange in Vancouver have more sound 
pictures, part talkies, than we can use...... Warner Bros. and First National are 
holding their products for a year, as other producers did last year, and then it will 
be offered to us, or if they offered it now we may hurt the opposition business.” 


Matters seem to have ended with a letter to Mr. Lauriente from Colonel 
Cooper, dated September 28, 1929, in which he speaks of the difficulty of getting 
pictures passed by the Censor Board in British Columbia, and in which he makes 
this statement: 


“Tam glad to know that you are getting more product, and that your situation 
is Improving.” 


The argument used in the correspondence that the Pacent machine was not 
satisfactory is shown by the evidence to have been purely an excuse for not 
supplying pictures. 


Colonel Cooper in his evidence admits that the claims made by Lauriente 
in 1928 were justified. It is unfortunate, however, that the matter was not taken 
up until Lauriente had threatened legal proceedings and until Mr. Donnenworth 
had given his opinion that such legal proceedings would be successful. Colonel 
Cooper seems to think that the complaints made in 1929, after the installation 
of sound in Mr. Lauriente’s theatre, were not justified. However, they appear 
from the evidence to be the same as the other complaints: the excuse given him 
for not supplying him, that he had an inferior machine, is not justified on the 
evidence. 

In this connection Mr. Frederick Russell Lennon, a director of Exhibitors 
Co-operative of Canada, Limited, who says he is the second oldest man in 
Canada in the moving picture business, having had 25 years’ experience, is an 
operator, has been a proprietor and has sold and bought pictures, states (on 
page 5914) as follows: 

“@. There is one point in vour evidence I omitted to touch upon; that was 

in regard to the Rialto Theatre in Trail, B.C. What do you know about the situa- 

tion there?-—A. Well, I received several letters from Trail, B.C., from Lauriente— 

I think his name is. 

“Q. Lauriente, yes—A. An Italian. And he told me that—he cited certain 
instances where he couldn’t get films and where they were holding up the shipment 

of his films that it would not catch the only train a day, so he would be dark at 

night and wouldn’t—and would be unable— would not be able to give a show. 

“Q. Did you meet him at all? All right, go ahead—A. A little later on I 
left for the West, and I met Lauriente in Vancouver. He has the day and date 
and everything else—I might have them too— of the days he was left dark, without 


film. He had—he explained to me at that time just what difficulty he had in pur- 
chasing film to be run at Trail.” 


At page 5915: 


“Q. Just there, Mr. Lennon. It was said that Mr. Lauriente had a Pacent 
machine —A. Yes. . 
_ “Q. And that it was not giving satisfactory service and there was a clause 
in the contract whereby the exhibitor agreed to exhibit the film on a satisfactory 
projecting apparatus—something to that effect. Did vou learn that that was 
advanced as a reason why Mr. Lauriente was having difficulty?—A. Why should 
he have any more difficulty in getting Pacent equipment than anybody else. 

_, .Q. Perhaps yon had just better answer the question I asked yon—A. No, he 
didn’t say anything about it. 
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eh Y ou did not learn anything of that kind? Do you happen to know that 
there were machines of that make in operation at the time in other theatres?__A. 
Plenty of them. 


“Q. I mean, giving satisfactory service?—A. Yes. 
eaQ: eI suppose you couldn't teli me what those theatres were?—A. The 
National on Yonge Street, ithe Aster in the city, the Cum-Scee in Parkdale, were three 


I knew of in the city; two operating in St. Thomas—the Princess and SAVOlie eee 
one in Barrie, one in Collingwood.” 


Further on he says: 


“You couldn’t encounter difficulty, because it gave good reproduction.” 


Under cross-examination Mr. Lennon states that some Pacent equipment had 
been replaced because the equipment was too small for the theatre. 


The situation in Trail does not seem to have improved nor to have been 
cleaned up, as was claimed, for in Exhibit 308, which is the correspondence of 
Fox Film Corporation, Limited, with their branches, I find a letter under date 
of February 15, 1930, from Mr. Dippie of Vancouver to Mr. O’Loghlin, con- 
taining this statement: 

_ “You will notice that Dewees has bought certain pictures for his up country 
circuit—Trail 11, Revelstoke 11, North Vancouver 9 (these are 1929-30, he had 
previously bought practically all of the pre-season talkies, Arizona, Speakeasy, etc.). 
We sell the Rialto, Trail (Dewees’ opposition) such pictures as Dewees does not want 
and these are spot booked from time to time. 

“Re Colonial, Vancouver: We can only hope to spot book an occasional 
picture to this house, that is a picture that is not wanted by F. P. or Dewees.” 


It is argued that Famous Players is not connected with Mr. Dewees in the 
Trail controversy, inasmuch as Famous Players had no interest in the Dewees 
Theatre at Trail. It should, however, be considered that in April, 1928, Mr. 
Henry L. Nathanson of Regal Films was prepared to let Mr. Dewees “ go to 
the devil,” that Mr. N. L. Nathanson, then Managing Director of Famous 
Players, on July 3, 1928, instructed Mr. Kenning not to sell any product to the 
New Theatre at Trail as “it was his intention to bring Lauriente to time,” 
and that Mr. Dewees was using his buying power acquired in a large measure 
through his connection with Famous Players’ houses in Vancouver, Victoria, 
Nanaimo and Nelson, for two at least of which he was booking, viz: The 
Strand, Vancouver, and the Capitol, Victoria. 


The attitude of Regal Films Limited later altered almost completely. 
Mr. Kenning’s assistant, writing to Mr. H. L. Nathanson on June 3, 1929, says: 


“Mr. Lauriente of the Rialto, Trail, was in this office yesterday in quest of 
pictures. I suppose Mr. Kenning has advised you of the situation in Trail—which 
is that if we play with Lauriente we are out of all Dewees houses, and if we do not 
play with Lauriente we are in all Dewees houses. Dewees has purchased the Metro 
product, only leaving the Pathe open for the Rialto Theatre, Trail. It seems too bad 
that we cannot sell the Rialto the Pathe product but if we do so, we wil most 
certainly have a terrible time trying to do anything with Dewees, as we under- 
stand one of the other Exchanges—Universal—are having quite a time with him 
now over this very same thing.......... I made no promises......... . as a matter 
of fact was very vague in my conversation with Mr. Lauriente, and did not commit 


Regal Films in any way at all.” 


Again on June 25, 1929: 


“JT offered him thirty comedies that had been turned down by Dewees.” 


On July 4, 1929, Mr. H. L. Nathanson authorizes the sale of the Pathe 
product. to Mr, Lauriente, but Mr. Hill, branch manager at Vancouver, writes 
to Mr. Hayner on September 9, 1929, pointing out the danger in selling to 
Lauriente even the pictures that Dewees does not want. 
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So it appears that even at this late date Mr. Lauriente is still having 
difficulty in getting pictures and has to be content with what Mr. Dewees does 
not want. It is quite clear that Mr. N. L. Nathanson, in his capacity of 
Managing Director of Famous Players, was able to frustrate the efforts of Mr. 
Lauriente to get a satisfactory supply of films for his theatre and that this 
was in pursuance of his determination to “bring Lauriente to time,” even 
though Famous Players had no direct interest in Dewees’ Trail Theatre. The 
conclusion is forced on one that this must have been not so much for the 
purpose of advancing the legitimate interests of Famous Players or protecting 
those interests as it was for the purpose of injuring the business of Lauriente. 


XIV—STOCK CONTROL OF FAMOUS PLAYERS 


Considerable discussion took place before me as to control of Famous Players 
and the methods adopted to acquire control and further concerning the fact that 
Famous Players Canadian Corporation Limited is in stock control of Paramount 
Publix Corporation, a United States company having its head office in New 
York, and having for its President and controlling spirit, Mr. Adolph Zukor who 
is also President of Famous Players and no doubt directs its policy. I have 
been strongly urged to fully investigate this question, which is a burning one, 
and of great interest to a considerable body of minority Canadian shareholders 
of Famous Players who have refused an offer of Paramount Publix made in 
April, 1930, to exchange four shares of Paramount Publix Corporation for five 
shares of Famous Players. 

Except as to the fact that the share control of the Canadian corporation is 
in Paramount Publix, who also control indirectly, by share ownership, the two 
principal distributors in Canada, viz: Regal Films Limited and Famous Lasky 
Film Service Limited, I could not and cannot now see that the methods adopted 
to obtain control are within the scope of this investigation or are relevant to the 
question before me, which is whether a combine under the Act exists. Neverthe- 
less under considerable pressure from counsel for and representatives of the 
minority shareholders, and at the suggestion of Mr. Arthur Cohen of Famous 
Players, I devoted half of one day to hearing the evidence of Mr. I. W. Killam, 
of Montreal, President of the Royal Securities Corporation, which appears on 
pages 6849-6933 of the evidence. From the evidence and from my findings on 
pages 16 to 18, inclusive, of this report, it is quite apparent that substantial 
control of Famous Players has from its inception been in Mr. Zukor and his 
companies and associates. 

There is a good deal of misconception and lack of understanding of the 
actual transactions, but if a large number of Canadian shareholders of Famous 
Players chose to accept Mr. Zukor’s offer on behalf of Paramount Publix, to 
exchange shares of that company for those of the Canadian company, it seems 
to me that that is really their own business, and it is equally the business of the 
minority shareholders if they chose to reject this offer, and preferred to hold 
their original shares in the Canadian company. 

It is said that these shares were sold on the representation of Greenshields 
& Company of Montreal, who sold to the public at least part of these shares 
(Exhibit 323), that “ control of the Company is being assured to Canada, etc.” 
If these dissatisfied shareholders have been wronged, it seems to me their proper 
course would be to seek a remedy in the courts against those who sold them the 
shares, and that no finding of mine, and no action that could be taken under the 
Combines Investigation Act, would advance their interest; and so, other than a 
bare recital of the facts, I make no finding. 


XV. ARGUMENT AND FINDINGS 


J have had the benefit, both during the taking of evidence and during the 
argument, of the assistance of able counsel, for the Commission and for the 
various interests involved in the investigation. Particularly forceful arguments 
were presented to me on behalf of Famous Players, certain distributors, the 
Cooper Organization, and Columbia Pictures of Canada Ltd. 

It was pointed out that the Combines Investigation Act was an Act relat- 
ing to Criminal Law, as decided by the recent Judgment of the Judicial Com- 
mittee of the Privy Council, delivered on January 29 of the present year. I 
have been able to fully peruse the judgment of the Honourable Mr. Justice 
Wright of the Supreme Court of Ontario, in the case of Rex vs. Singer et al, 
commonly known as the A.B.C. case, in which he agrees to this proposition, 
and which is without question the rule to be adopted. It is true, however, that 
the tribunal must have regard to the plain meaning of the statute, when once 
that meaning appears satisfactorily clear. So far as the application of the 
statute to the evidence and circumstances of this inquiry is concerned, the word- 
ing of the statute leaves me without doubt as to its meaning, although its con- 
struction is somewhat involved, and possibly justifies some of the criti- 
cism to which it was subjected in the argument. In other words, I must be 
satisfied that the persons named in the Order in Council, or some one or more 
of them, have done something which the statute prohibits, and that there is a 
combine within the meaning of the statute. Once I am satisfied of this, the 
rule as to strict construction has in my opinion been satisfied. 

Many cases were cited to me on the question whether, granted there were 
a combination amongst some one or more of those named in the Order in 
Council, this combination had not been shown to be “ to the detriment or against 
the interest of the public,” within the meaning of the Combines Act, and that 
the expression “ public policy ” is equivalent to the expression “to the detri- 
ment or against the interest of the public.” A number of English cases were 
ate as to what sort of combinations were and were not against “ the public 
policy.” 

Without attempting to analyse these cases, it seems to me that most of 
them might well have been decided differently had there been a law in force in 
England, such as the Combines Investigation Act, and that what is or what is 
not “to the detriment or against the interest of the public” is a matter of fact, 
to be determined on the circumstances of the individual case. 

Considerable argument also took place on the meaning of the expression 
“the public.” It seems sufficient for me to say that in my view any combina- 
tion, of a class described in the Act, which operates to the detriment or against 
the interest of any considerable portion of the Canadian public, or of the citizens 
of any particular area, or portion, or geographic subdivision, would be a com- 
bine operating “to the detriment or against the interest of the public.” In 
other words, that the public referred to is not necessarily the whole of the 
Canadian public, but may be composed of the citizens of a comparatively 
restricted area, as for example an individua! city. Instances in our own courts 
in both the Grocers’! and the A.B.C. cases are examples of this. In Rez vs. 
Singer, the operaticns therein complained of were all confined practically to 
the city of Windsor, and in the Grocers’ case to the city of Toronto. 

_ It is unquestionably true that a mere combination, the purpose of which 
is to regulate supply and keep up prices, is not necessarily to the detriment of 


1 Attorney General for Ontario v. Canadian Wholesale Grocers’ Association, 53 Ontario 
Law Reports 627. 
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the public, because, as pointed out by Lord Haldane in one of the cases, “ an 
ill-regulated supply and unremunerative prices may, in point of fact, be dis- 
advantageous to the public ’s but he does say, however, that “it must always 
be a question of circumstances whether a combination of manufacturers in a 
particular trade is an evil from a public point of view.” In spite of Mr. John- 
ston’s very well-considered and logically put argument, my responsibility here, as 
I see it, is to find as a fact whether there is a combine which has operated, or is 
likely to operate, to the detriment or against the interest of the public, in, 
as I have conceived it, the meaning in which the statute uses the expression, 
and this notwithstanding that, as one of the judges has said, “ public policy is 
an unruly horse and dangerous to ride.” 

A parallel was attempted to be drawn in the argument, between the 
chain store and the large departmental stores on one hand, and Famous Players 
on the other, in that these large merchandizing organizations are able to pur- 
chase goods more cheaply than their smaller competitors, as is the case with 
Famous Players; and that no one can say that these merchandizing organiza- 
tions were combining within the meaning of the Act, because their operations 
were not to the detriment of the public. There is, however, this important 
distinction, that it is claimed on behalf of the chain and departmental store 
that they are providing a useful service and enabling the public to buy more - 
cheaply than they otherwise would, whereas in the case of Famous Players, 
so far as the evidence goes, the reverse is the situation. Neither can it be said 
that by means of the purchasing power of the chain and departmental stores 
the available product is practically controlled by a combination such as the 
distributors in Canada who control, as heretofore pointed out, at least 95 per 
cent of the product. 

It is also argued that the statute, by the use of the words “ consumers; 
producers or others”, indicates that the intention was that the Act should apply 
only to the necessities of life, things which are bought and sold in the ordinary 
course, and not in the supply of entertainment. The answer to that argument 
is, it seems to me, that what is dealt in, in the moving picture business, is an 
article of commerce, viz., the positive print. The business itself is continually 
spoken of by those engaged in it as an industry. True it has its origin in an 
art, but in the hands of the persons who at present control the industry it has 
become purely commercial. The pictures are judged and chosen by their power 
to produce box office receipts, and largely depend for their popularity upon 
what is termed “exploitation.” The positive prints while not sold outright 
are spoken of in the trade as being sold, and in my opinion are as much an 
article of commerce as a gramophone or a radio or a gramophone record, or 
the “boiler plate”? which is shipped weekly, set up by the page for printing 
the inside pages of the country weekly newspaper. I think the business is 
well within the purview of the Act. 

Mr. Johnston cites the case of the Ontario Salt Company vs. Merchants 
Salt Company (18 Grant 540) where several incorporated companies and indi- 
viduals engaged in the manufacture and sale of salt entered into an agreement 
whereby it was stipulated that the several parties agreed to combine and amal- 
gamate under the name of the Canadian Salt Association, for the purpose of 
successfully operating in the business of salt manufacturing, and which pro- 
vided that all the parties to it should sell all the salt manufactured by them 
through trustees of the association and should sell none except through the 
trustees. Mr. Justice Strachan, at page 542, says: 

“Tt is out of the question to say that the agreement which is the subject of this 
bill had for its object the creation of a monopoly, inasmuch as it appears from the 
bill that the plaintiffs and defendants are not the only persons engaged in the pro- 
duction of salt in this province, and therefore the trade in salt produced here by 
other persons, and in salt imported from abroad, will remain unaffected by the agree- 
ment, except in so far as prices may possibly be influenced by it. 
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The fundamental difference between this case and the case under investigation 
will at once appear, when it is recalled that of all the pictures distributed in 
Canada, the distributors named in the Order in Council and the members of 
the Film Boards of Trade control at least 95-per cent, and that the balance 
are negligible both as to quantity and quality. 

Mr. Johnston also urged that in order that an incorporated company 
should be held to be a combine it must be established by the corporate acts 
of the company. It seems to me that this argument can be disposed of by 
reference to the fact that corporations can act only through their directors, 
officers or employees. If the evidence disclosed a few single isolated acts of minor 
employees, the argument could very properly be given effect to, but where, as 
here, the acts were many and indicated a well-defined course of dealing, such 
as must unavoidably have come to the attention of those responsible for the 
policy of the companies involved, I cannot but find that the company 1s respon- 
sible as such for a policv which would permit the things to be done which have = 
been established in evidence. Further, a great many of the acts and agree- 
ments indicating a combination between Famous Players and others were in 
fact corporate acts, as is disclosed in the minutes of meetings of directors which 
were from time to time approved at such meetings of directors and eventually 
at the annual meetings of shareholders. 


Mr. Parmenter urges that what is sold by the distributors to the public 1s 
more in the nature “ of service”? than of a commodity, and that what are ‘sold 
to the exhibitors are rights and not commodities, and that therefore the Act 
does not apply. I have already intimated and I now repeat that the positive 
films, when obtained, are articles of trade and commerce. 


Mr. Ludwig has pointed out to me in his argument that most of 
the independent exhibitors called as witnesses excepted Columbia, and made 
a distinction between that exchange and other alleged wrong-doers, and that so 
far as a supply of pictures is concerned Columbia did much better than most, 
if not all, of the other exchanges in this respect. In addition to this Columbia 
was not a member of the Cooper Organization, and if the matter rested there 
I should be inclined to hold that this distributor was not a party to any com- 
bine or concerned therein, or privy thereto. 


Columbia did participate with the other General Managers in limiting 
their freedom to contract with exhibitors, except upon the Standard Exhibition 
Contract, containing the Arbitration Clause, and was a party to the arrange- 
ment which imposed this contract upon the exhibitors. It also has a franchise 
agreement with Famous Players. Though it is stated that this contract has never 
been acted upon, nevertheless it has never been cancelled, and is still in force 
and available to Famous Players. It is also a fact that stock holdings in 
Columbia Pictures of Canada Limited are about 25 per cent in Mrs. Arthur 
Cohen, wife of the General Manager of Famous Players, and the balance 
distributed between the Allens, with whom Famous Players have many theatre 
affiliations, Mr. Rosenfeld, who is the Manager of Columbia Pictures of Canada 
Ltd., and Mr. H. L. Nathanson, General Manager of Regal Films, and brother 
of Mr. N. L. Nathanson, former Managing Director of Famous Players. Ex- 
hibit 108 illustrates what influence this relationship has in the making of 
contracts. This is a contract of January 21, 1928, between Famous Players 
and Rex Theatres Ltd., in which the Allens were shareholders, clause 13 of 
which is as follows: 


_ “The Corporation agrees to contract for an average of at least two feature 
pictures per month from Columbia Pictures of Canada Limited, such feature 
pictures to be contracted for upon the same rental terms as other similar feature 
pictures are procured from other film exchanges.” 
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Asked what was that, Mr. Arthur Cohen, on page 1335 of the evidence, states: 


“They were interested in Columbia Pictures, the Allens, or, let us say, Herbert 
Allen, because I don’t know to what extent the others were.” 
As to how they were interested, Mr. Cohen states: 


aa. Lhey operate that Company to-day. Columbia Pictures Limited is a dis- 

tributing corporation operated by Herbert Allen and others.” 

Columbia Pictures is also a member of the various Film Boards of Trade 
operating throughout Canada, and has participated in the activities of these 
Boards, including the activities of the Credit Committees. The Mechanic case, 
above referred to, is an example where this distributor participated in these 
activities. : 

This distributor has also participated in granting protection for unreason- 
able lengths of tame, and has from ume to time acquiesced in the demands of 
Famous Players in regard to protection, which, having regard to the ownership 
of its share capital, 1s not to be wondered at. It is only fair to say that the 
participation of this exchange in any acts constituting them a party to the 
combine has not been to as great an extent as most of the other distributors. 

Mr. Ludwig also cited a case of The People of the State of New York vs. 
Klaw and Erlanger, reported in 55 Miscellaneous Reports, page 72 (Court Ses- 
sions). In this case the defendants were indicted under a section of the New 
York Penal Code, and as considerable stress was laid on this case by Mr. 
Ludwig, I will quote here his quotation from the headnote of the case: 

“ Where persons who own cr control theatres through the country arrange for 
booking attractions at their theatres so as to enable companies to save expense by 
making continuous tours without retracing their steps, and agree not to produce in 
their theatres attractions controlled by rival interests and only such attractions as 
agree not to play in rival theatres in any city where they have a theatre, and bind 
parties by booking contracts to play in their theatres in cities where they have 
them or to remain out of such cities and not to play in certain cities during 
specified pericds of time and not to play in other theatres in the United States 
or Canada during the theatrical season covered by such booking contracts, such 
acts do not disclose a purpose to prevent any one from exercising a lawful trade 
or calling, and are not uniawful, and de not constitute the crime of conspiracy in 
violation of subdivisions 5 and 6 of section 168 of the Penal Code.” 

The judgment as quoted by Mr. Ludwig continues: 

“It will be seen, therefore, that this is a controversy between opponents in 
business, neither side trying to help the public. Nor will the public be the gainer 
by the success of either. The motive behind the action of each party is self-help. 

It is the usual motive that inspires men to endure great hardships and take 
enormous risks that fortune may come. In a. struggle which acquisitiveness 
prompts but little consideration is given to those who may be affected adversely. 

A perusal of the judgment in this case leads one to the conclusion that the 
trial Judge in the case thought that the indictment was preferred, not as a 
matter of affecting the public, but as a matter affecting only the rivals of the 
accused. The reasoning in the judgment hardly commends itself to me, and in 
any event the Combines Investigation Act is entirely different from the section 
of the New York Penal Code under which this indictment was preferred. 

Mr. Ludwig endeavoured to draw a parallel by suggesting that the persons 
complaining in this inquiry were the rivals of Famous Players in the theatre 
business, and even if that is so it does not relieve me of my responsibility, 
which is to determine, not what induced the proceedings, but whether or not a 
combine exists. ert ; ; 

Mr. Mason, acting for the distributors other than Columbia, relies on the 
case of Hay vs. Bricklayers’ Local Union (63 Ontario Law Reports 418), and 
refers to the judgment of Mr. Justice Middleton at page 427, where he quotes 
from a judgment of Lord Cave: p> 

“The action failed because the defendants acted as they did for the sole pur- 
pose of protecting their own trade and were not actuated by spite against the 
plaintiff, nor had they any desire to injure him. 
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This was a civil action based upon an allegation of malice which failed. 
No further comment is necessary. : 

Mr. Mason further cited Mr. Bryce’s book. on the American Common- 
wealth as stating that the Supreme Court of the United States was a law- 
making as well as a law-administering body. While this may be SO, I only 
adopt the language of Mr. Justice McReynolds in the cases hereinbefore 
referred to, as aptly describing the Canadian situation as I find it in fact. I 
do not cite these judgments as In any way binding on questions either of law 
or fact. 

Mr. Mason further argued that the small independent exhibitors had no 
gomplaint to make in respect to their treatment by the distributors, because it 
eost in some cases more to distribute the picture to the small exhibitor than the 
rental received by the exchange for it. It seems to me the basis for this com- 
putation was fallacious. Mr. Masters, who gave the evidence, divided the total 
cost by the total number of runs and thus struck an average. This in my view 
is not a fair way to make the computation. In addition it is frankly admitted 
by Mr. Masters that the more pictures he sold, the less would be the selling 
cost per picture. 

Before leaving Mr. Mason’s argument | think I ought to deal with some 
special circumstances regard to United Artists Corporation Limited. This 
distributor has not followed the practice of making pre-season commitments 
with Famous Players and does not, as previously pointed out, follow the prac- 
tice of block booking to the same extent or in quite the same way as the other 
exchanges, being limited to block booking the pictures of an individual artist 
producer member. Up until the season of 1930-31 the United Artists sold a great 
deal of their product to Famous Players, and, in common with other distributors, 
held their product for that corporation until they decided whether they wanted 
;t or not. For the present season United Artists have not to date been able 
to sell any pictures to Famous Players, and consequently during the current 
season the independents are reaping the benefit of that situation, and are thus 
enabled to get pictures to the number of 19, which formerly were held for 
Famous Players. This distributor is a member of the Cooper Organization and 
of the Film Boards of Trade, and its officers are active in enforcing the arbi- 
tration clause in requiring deposits, and the other activities of these bodies 
which are mentioned when speaking about the distributors; and they also agreed 
not to contract except upon the terms of the Standard Exhibition Contract, 
involving the Arbitration Clause and its other features as previously discussed. 

Special mention ought also te be made of Tiffany Productions of Canada 
Limited, which as previously pointed out occupies an office with Universal Film 
Co.. Ltd.. which does the actual physical distributing of the pictures of Tiffany 
Productions Inc., sold by Tiffany Productions of Canada Limited. 

The Canadian Tiffany Company also distributes, through Universal and 
for British Gaumont Productions of Canada Ltd., the pictures of British Gau- 
mont Corporation Ltd., and Gainsboro Productions Ltd. 

Tiffany Productions of Canada Ltd., is not a member of the Cooper Organi- 
zation, except indirectly by virtue of its connection with Canadian Universal 
Film Co., Ltd. ; 

Owing to the fact that this distributor and Columbia Pictures of Canada 
Ltd. are not members of the Cooper Organization, the memoranda to General 
Managers are sent to their General Managers as such, and as I can see no real 
distinction between participation in the activities of the Cooper Organization by 
the distributor representatives as directors or members of that organization, and 
participation by concurrence in their activities as General Managers of the 
distributor companies; and as Tiffany Productions of Canada Ltd. is a member 
of the Film Boards of Trade, I conclude that they are, in respect to the Standard 
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Exhibition Contract, arbitration, requiring of deposits and otherwise, in the same 
position as the other distributors. This distributor has not been able to obtain 
commitments from Famous Players and sells to it very few pictures for first runs 
downtown. It is not named in the Order in Council, but is a party, or privy to, 
or knowingly assists in the formation or operation of such combine as exists. 

Mr. Starr in his argument adopted the arguments of the other counsel 
insofar as they related to his client, and pointed out various acts of the Cooper 
Organization which were, according to his contention, beneficial to the exhibitors 
or to the industry as a whole. 

As I have already dealt with this subject, there is no need of repeating my 
findings here, other than to say that any benefit to exhibitors has been incidental 
to the main and primary purpose of the Cooper Organization, which has been to 
advance the interests of the New York Producers and their Canadian subsi- 
diaries. For example, Colonel Cooper’s success in having amusement taxes and 
censor fees lowered might have the effect, as he admits, of enabling the exhibitors 
to pay more money for pictures. 

Mr. Starr also urges that, because the Cooper Organization is not directly 
engaged in the sale of pictures or the leasing of positive prints, their activities 
cannot be said to be within the provisions of the Act. My view is that the 
provisions of the Act make it quite clear that any one who is a party, or privy to, 
or knowingly assists in the formation or operation of a combine is in the same 
position as any one actively engaged in the business in respect to which the com- 
bine exists. 


XVI. GENERAL CONCLUSIONS 


My conclusions and findings in the circumstances, set out in the foregoing 
findings of fact, supplemented by such findings as I am about to make under this 


heading, are: 


(1) A combine exists in the motion picture industry in Canada within the 
meaning of the Combines Investigation Act. : 


(2) This combine exists and has existed at least since the year 1926. 


(3) The said combine exists, through the participation therein of the 
parties hereinafter named as parties to the combine, 


(a) 


(b 


Nae” 


By general agreement and concerted action and acquiescence in a 
system of “ protection” by which Famous Players and other first 
run downtown theatres, and first run theatres in zones, where such 
exist, receive protection for a clearance period far beyond what 
could possibly be justified if it were for the purpose of protecting 
the business of these first run theatres and not for the purpose of 
injuring other independent exhibitors. 

By the “ booking arrangements ” entered into between Famous 
Players and other companies and individuals, by which Famous 
Players contracts for the pictures, and books for the theatres 
owned or operated by those others, thus increasing the purchasing 
power of Famous Players, which purchasing power has attained 
such magnitude that real competition on the part of the indepen- 
dent exhibitor, in dealings with the distributors, is practically 
impossible, when considered in the light of other arrangements and 
associations of Famous Players and the evidence as to what has 
happened in regard to contracts for pictures. 


(c) By the entering into, of Famous Players with other theatre opera- 


(d) 


(e) 


tors, of “ pooling agreements,” under which the contracting for and 
booking of pictures for the theatres involved is done by Famous 
Players, or under their supervision and guidance. This has the 
effect of further increasing the purchasing power and of lessening 
competition, as mentioned in the preceding paragraph. 

By the entering into of “ operating agreements 2 by * Famous 
Players with other exhibitors, under which Famous Players operate 
the theatre and contract for and book the pictures. Usually these 
agreements involve no capital expenditure on the part of Famous 
Players or their subsidiaries, including under the term ‘“ subsi- 
diaries” companies in which it. has a substantial stock holding, and 
they almost invariably provide that Famous Players acquires a 50 
per cent interest in the profits. The list of theatres affected by 
these operating agreements, 24 in number, involving 35 theatres, 
some of which are closed, appears on pages 13, 16, 17 and 18 of 
Exhibit 6. The effect of these agreements increases the buying 
power and lessens the competition, as mentioned in paragraph (0). 
By the acquisition by Famous Players, their subsidiaries and affilia- 
tions, of many theatres, sometimes by threats of building theatres 
in opposition to the theatre sought to be acquired, sometimes by 
threatening to cause the withholding of a supply of suitable pic- 
tures, sometimes by taking steps to actually withhold such supply, 
as evidenced particularly, but not exclusively, by the operations of 
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B. & F. Theatres Limited, and of Mr. N. L. Nathanson, when 
manager of Famous Players, as disclosed by the evidence of various 
witnesses, including Mr. Wainwright; and by the improper use of 
Famous Players’ buying power and paramount position in the 
moving picture business in Canada, looking to the concentration 


of moving picture theatres, particularly in the larger cities and 


towns and in the strategic positions therein, in the hands of Famous 
Players, their subsidiaries and affiliations, and to the lessening of 
competition in the operation of such theatres, 


In these activities the distributors hereinafter named as parties to the 
combine, participated, by various agreements and arrangements with Famous 
Players, their subsidiaries and affiliations, to withhold pictures from the inde- 
pendents for an unreasonable length of time, either at the specific request of 
Famous Players or their subsidiaries or affiliations, or through the granting of 
unreasonable clearance periods under the guise of protection. 


.(f) by the purchase of theatre sites, and the obtaining of options on 


(g) 


—* 


such, by Famous Players, which in some instances were used to 
deter others from building theatres, thereby lessening competition. 
By the ability of Famous Players to obtain from the distributors 
contracts or arrangements, verbal or otherwise, by which Famcus 
Players is to have first choice of the pictures to be released by the 
individual distributors during the releasing season. This practice 
prevails to such an extent as to embrace all of the pictures released 
during the current season for exhibition in Canada, with the 
possible exception of the productions of United Artists, which 
for this season have not sold any pictures to Famous Players, but, 
on the evidence of Mr. Masters, the manager, still hopes to do so. 


The effect of this arrangement is to withhold films from theatres in 


competition with the theatres of Famous Players, their subsidiaries 
and affiliations, and, in connection with other practices and arrange- 
ments mentioned herein, has had the effect of lessening the ability 
of the independent theatre owners to compete with Famous Players 
on a fair basis and to obtain an adequate supply of pictures deemed 
by the independent exhibitors suitable for exhibition in their 
theatres, and of compelling the independent exhibitors to show to 
their patrons pictures which they otherwise would not have pre- 
sented and of an inferior quality. 

By closing and keeping closed by Famous Players certain theatres 
which are a constant menace to anyone contemplating building a 
theatre in competition with the theatre or theatres of Famous 
Players, their subsidiaries or affiliations. An example of how a 
closed theatre may be used in this way is mentioned previously in 
this report (see page 101), in reference to a proposed new theatre 
in Stratford. 


(i) By Famous Players obtaining from the distributors a lower price 


for their pictures exhibited in its theatres than is obtainable by 
the independents, and usually, except in the case of houses where 
vaudeville is shown, at a rental on a percentage of the gross re- 
ceipts of the theatre, which means that Famous Players does not 
pay for the picture until after it is shown, whereas the indepen- 
dent, with a limited number of exceptions, must pay cash in ad- 
vance or C.O.D. Famous Players also are, on occasions, able to 
obtain pictures without first fiwing the rental and in many cases 
are able to obtain adjustments of prices already fixed after the 
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exhibition of the picture, thus creating a condition where the 
competition between Famous Players and the independent exhi- 
bitors is quite unfair. te 

(j) By the obtaining by Famous Players from distributors of priority 
selective contracts. Famous Players is enabled in this respect 
to enter into unfair competition with the independent exhibi- 
tors. 


By reason of the agreements and arrangements and other activities above 
mentioned, Famous Players has been able to acquire, particularly in the large 
cities and towns in Canada, where the most profitable business is, such sub- 
stantial control as to reduce competition to a minimum, and to make it ex- 
tremely difficult for the independent theatre to survive, and to make possible 
the booking arrangements, pooling and operating agreements and acquisitions 
above mentioned. Particulars of the dominant position of Famous Players ap- 
pear on pages 101 to 106 of this report. 


(k) By the agreement of the distributors and the producers named 
hereafter as parties to the combine to contract with exhibitors 
only in accordance with the terms of the Standard Exhibition 
Contract, and, since May 15, 1930, of the Canadian Exhibition 
Contract, containing for the exhibitor extremely onerous terms. 

(1) By concerted action in regard to arbitration. 

(m) By concerted action in respect to the operations of Credit Com- 
mittees, and members of the Film Boards of Trade and the Coo- 
per Organization in respect thereof, in connection with Credit 
Committee rulings. 

(n) By concerted action of the distributors in the adoption of rules 
of the Credit Committees and rules of arbitration suited to their 
own purpose. 

(o) By undertaking to enforce the awards of arbitrators by harsh and 
unreasonable means, leaving the exhibitor, against whom an 
award has been made, entirely at the mercy of exchanges, who, 
in respect to contracts entered into, up till May 15, 1930, at 
least, were required to enforce the rule as to deposits, and they 
may still do so. 

(p) By the system of block booking and blind booking, which has 
been and is generally in force. 

(q) By concerted action in these respects, participated in by the 
Cooper Organization, the distributors hereafter named as parties 
to the combine, and by Famous Players, through its connection 
with Famous Lasky Film Service and Regal Films, and its mem- 
bership in the Cooper Organization, and the activities of its of- 
ficers in connection therewith, and with the Film Boards of Trade 
and the Credit Committees. 

(r) By concerted action of the general managers of the distributor 
companies in Canada, and their co-operation with the Cooper 
O1ganization. 

(s) By the domination of the Cooper Organization by the producers 
in New York, through the Hays’ Organization, and the constant 
consultation and co-operation with, and supervision by the Hays’ 
Organization of the Cooper Organization. 

(t) By the campaign of propaganda referred to previously in this 
report on the part of the Cooper Organization and its employees. 

(u) By the interference, and attempted interference of the Cooper 
Organization with censorship throught Canada. 
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(v) By the attempts of the Cooper Organization to affect legislation 
favourable to the producers and distributors. 

(w) By the efforts of the Cooper Organization and the distributors, 
and Famous Players, to acquire and retain Canada as a field for 
the exploitation of their pictures, produced in the United States 
as nearly as may be to the exclusion of others. 


PARTIES TO THE COMBINE 


I find that the following named in the Order-in-Council of September 23, 
1930, are parties or privies to or knowingly assisted in the formation or operation 
of the combine within the meaning of the Combines Investigation Act, namely: 
1. Exhibitors: 


(a) Famous Players Canadian Corporation Limited. 
(6) B. & F. Theatres Limited. 

(c) Eastern Theatres Limited. 

(d) Premier Theatres Limited. 

(e) Mansfield Theatre Company Limited. 

(f) United Amusement Corporation Limited. 

(g) Theatre Holding Corporation Limited. 

(h) Hamilton United Theatres Limited. 


2. Producers: 


(a) Paramount Publix Corporation 
(Paramount Famous Lasky Corporation named in the Order-in- 
Council is the predecessor of Paramount Publix Corporation, and 
there is no Company of that name now in existence.) 


3. Distributors: 


(a) Canadian Educational Films Limited. 

(b) Canadian Universal Film Company Limited. 

(c) Famous Lasky Film Service Limited. 

(d) Fox Film Corporation Limited. 

(e) R.K.O. Distributing Corporation of Canada, Limited. 

(f) Columbia Pictures of Canada Limited. 

(g) Regal Films Limited. 

(h) United Artists Corporation Limited. 

The above named distributors are incorporated in Canada. 

(i) First National Pictures Incorporated. 

(j) Warner Bros. Pictures Incorporated. 

(kK) Vitagraph Incorporated. reas 
The three last named are not incorporated in Canada, but distribute 
through Vitagraph Limited. ; 
Also the following distributors not named in the Order-in-Council, 
namely: 

(a) Vitagraph Limited. 

(b) Tiffany Productions of Canada Limited. 


—-’ 


4. Motion Picture Distributors and Exhibitors of Canada: 


I also find that B.C. Paramount Theatres Limated, Paramount Theatres 
Limited, and Radio-Keith-Orpheum (Canada) Limited, not named in the Order- 
in-Council, are parties to the combine. 
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There are a number of other companies which might be properly included 
in this list but as their corporate entities are so closely identified with Famous 
Players, I can see no good purpose that would be served by naming them in this 
interim report. There are also a number of individuals with respect to whom I 
hold the same view. . 

I further find that the combine so found by me has operated and is likely 
to operate to the detriment or against the interest of the public. 


This is an interim report as called for and required by the Minister under 
Section 27 of the Combines Investigation Act. There are many lines of inquiry 
and many companies left to be investigated. I am satisfied that the investiga- 
tion of these would not only emphasize, but add to, and considerably widen the 
findings which I have made, and might possibly involve other persons. [ trust, 
however, that such findings as I have made will answer all present purposes. 

It ought to be menticned that, under its present management, Famous 
Players does not appear to me to be conducted with quite the ruthless disregard 
of the rights of others, and of the public interest, as was formerly the case; though 
the present manager is, however, still under the direction of the United States 
interests who control the Company. As an illustration of how far things are 
still carried, it might be mentioned that, failing to agree with the distributors 
on the length of protection or clearance periods, a demand has been made for 
protection for periods very much in excess of anything heretofore contemplated 
or demanded. 

I feel that I should not close the report without a word of thanks to the 
Counsel who appeared in the investigation, whose work and very able arguments 
have been of the greatest possible assistance to me. I also desire to express my 
appreciation of the facilities which were afforded me by the officers of the Famous 
Players, the distributors and the Cooper organization. 


All of which is respectfully submitted. 


Yours faithfully, 


(Signed) PETER WHITE, 
Commissioner. 
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